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Aim of Report

The aim of the report is to identify the process of the Contract Administrator, how they deliver obligations within a project and what factors are taken into consideration when variations are made. The report will also establish what contractual obligations each party is liable for and the factors evaluating the choice of contract and procurement method. 

[bookmark: _Toc2891453]Introduction

A construction contract is a legally binding agreement for certain works to be carried out in reward for payment. The work identified provides the appointed contractor a schedule to adhere to and complete the work required. 
JCT Deciding the appropriate contract explains the selection of the suitable procurement and contract choice, is effected by many factors based on the project. This can be from the nature of the project, how much control the client wants, final cost certainty etc.
When deliberating, three main criteria points are investigated:
· Time – Does the project have a deadline. If it does, the project might have to sacrifice quality or cost to ensure it meets the requirements. 

· Quality – How high a standard does the project necessitate. This depends on the cost of the project and whether a quick turnaround is needed.

· Cost – If the project has a cost cap, time and quality are usually sacrificed.

[bookmark: _Toc2891454]Contract Administration obligations

JCT explains the role of the Contract Administrator within the construction industry was historically undertaken by the Architect but in modern day, can now be selected through several possible professionals. 

The basic obligations the Contract Administrator is responsible for, is to administer the terms of the building contract between each party involved. They hold the ability to make impartial decisions in the event of conflicting interests.  

RICS Practice Standards Contract administration clarifies that their duty is to ensure the correct contractual practices have been adopted and executed, which follow to the life of the building contract accurately and recorded. 

The JCT ICD 05 contract specifies the Contract Administrator as a specific role, who holds duties and rights. It ensures clauses and provisions for the Contract Administrator - Provision of information, financial matters, supervision and records. 







[bookmark: _Toc2891455]Scenario 1

A variation or variation order, is an alteration to the project’s original scope of works, typically a change to the design, which is either made through the clients or contractors request or developed through a buildability error.  Variations are legally seen as an agreement to make alterations to the contract. However, variations must be expressed terms within the originally imposed contract in order to be implied later. In the event of the contract not having a variation clause, the contractor could legally refuse to incorporate any variations. 

RICS Practice Standards Contract administration explains that the variation process within construction projects are typically produced through the design team or contractor but is solely the responsibility of the contract administrator to ensure issue of the instructions for any remedial action. This requires confirmation of written consent and should be in conjunction with the pre-established building contract provisions. 

The Contract Administrator then should be aware of the additional cost the variations could be, with the expenditure being inline with the additional costs set out in the building contract. Before the variations can be instructed, the client or employer would then need to approve the expenditure and confirm the variation. 

Provisional sums which are included within the expenditure can be categorised as two types:

· Defined – Where provisional sum is given and allowances made by the contractor.
· Undefined – The contractor has not made allowances for the project.

[bookmark: _Toc2891456]Contract Delays

As the variation has impacted the delivery timeframe of the project, it is imperative to understand what options are available for the Contract Administrator. The RICS Practice Standards Contract administration goes on to explain that factors and procedures that need to be considered in the event of contract completion date, extensions of time and the loss and expense incurred over the contract variation. 

Contract completion date – Is usually fixed within the contract unless altered following extensions of time. The completion date sets the pace of the project, establishing a time frame for each element of the project and confirming the start and end date of the project. In the event of delays caused through variations, some contracts require the Contract Administrator to issue a certificate of “non-completion” which helps maintain the clients right to claim liquidated damages.

Extension of Time – Provisions within the contract should include extensions of time and liquidated damages, without this, time is considered “at large” and prevents damages from being enforceable. The contractor would notify the contract administrator that a delay has occurred, based on the day an extension of time would be established and granted based on the contracts provisions. 
Extensions can fall under two categories:

· Unforeseen circumstances that are outside the control of the contractor.
· Delays caused directly from the contractor, employer or Contract Administrator. 

Ensuring the contractor is updated throughout the procedure will prevent any possible further delays.

[bookmark: _Toc2891457]Loss and Expense

The Contract Administrator should be familiar with the relevant contract clauses that cover loss and expense. The provisions detailed in the contract provide the Contract Administrator the procedure involved for cost reimbursement in the event of a delay or variation. Despite circumstances where extensions of time are provided, there is no direct correlation between the two sets of provisions and subsequently claims would have to be made to for cost reimbursement. 

The Contract Administrator should also never estimate the value, but actually find out what the expended loss is. Liaising with the contractor who would provide proof, would be a requirement to ensure actual costs are compensated. 
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