Critically evaluate the idea that women face issues of ‘double deviance’  
    
The following essay aims to critically discuss the idea that women face issues of double deviance. It will analyse real-life case studies in the context of how women are treated within the criminal justice system, compared to men when they commit same-level offences and the experiences of victimisation of women compared to men within the criminal justice system.    
   
Double deviance is the idea that women are treated more harshly than men when they commit crimes due to the fact they have deviated from their gender roles and norms (Murphy and Brown, 2000). It could be said that this idea came from gender stereotypes, this is defined as a “generalised view or preconception about characteristics… or roles that are ought to be possessed by women and men” (United Nations, 2022, p.1). Broverman et al., (1972) paper summed up results obtained from a questionnaire regarding sex roles. The results demonstrated that typically, the respondents felt that women are gentler, passive, emotional and indecisive. Contrastingly, men were seen as more aggressive and decisive.  Broverman et al., (1972) argued that the results from their questionnaire showed that the characteristics which are viewed as feminine were valued less than characteristics seen as masculine (Hutchings, 2022). Women committing violent crimes like murder have been viewed as transgressive of gender due to women being portrayed as maternal and caring (McGarty et al, 2002). 
   
From the perspective of the criminal justice system, Lombroso (1880) held the view that women are not as evolved as men, this meant that women were less likely to be ‘born criminal’. Lombroso also suggests that prostitution was amongst the most common types of crime committed by women. Newburn (2017, p.3) states that although this view may be seen as “archaic, the lack of investigation into female offending means many of the assumptions of this are still carried through to modern criminology”. This could imply that this view of female criminality is still prominent within today’s society.    This suggests that women suffer from double deviance due to the belief that men can be born criminal, and women simply cannot, implicating that women are viewed differently in court. 
   
Smart (1976) spoke about the idea of double deviance, explaining that female offenders are typically treated as ‘’double deviant’’ because they broke the law and failed to live up to their ‘role’ and societal standard. Eaton (1986) discovered that female defendants in courts have been known to be seen as the ones responsible for not only their behaviour but that of their family members too. Hill (1864, cited in Whitehead, 2022, para. 4) believes that the community if affected by the conduct of women and are more effected by a ‘bad woman’ than a ‘bad man’. A ‘bad woman’ is seen to cause moral injury on society. These attitudes towards female deviance could be seen to reinstate that female deviance is seen as worse and more extreme than that of a male. 
 
According to Edwards (1984), female defendants are treated differently in the criminal justice system due to the crime they have committed and how this offence deviates from what is seen as the appropriate female behaviour. Weinberg (2023) found that women are treated differently and judged more harshly for crimes committed because they are expected to be kind and caring. Weinberg (2017) also found that for lower-level offences, men do not seem to be punished in the same way. For example, there are not many men in prison for not having a television license. In 2020 it was reported that 76% of those convicted for television licence evasion in England and Wales were women (Threipland, 2022). However, it could be argued that this is due to women not getting a TV license, rather than men being less likely to be convicted.  Broken down, it could be interpreted that women who commit crimes are frowned upon because they should know better, whereas a man committing a crime could be seen as ‘boys being boys’. Smith (2021, p.5) found that many courts will accept ‘boys being boys’ as a defence for their criminality. Smith (2021) also stated that women do not have an equivalent of ‘boys will be boys’ that can be used to excuse their criminal behaviour. This could suggest that women are subject to double deviance and are treated more harshly in court.   
 
In terms of feminist criminology theories, Heidensohn (2012) said that female criminality was of no point of interest forty years ago, but it is of interest in the current day. It could be said that this is why women struggle with double deviance – by it not being a point of interest it meant that there may not have been much research or care put into female criminality. In contrast, Heidensohn (2012) also explained that there has been a failure by other researchers not looking into the difference in gender and criminality within their research. Feminists' perspective on double deviance is that women are punished twice; for the crime and for not living up to their gender expectations (Mankarious, 2013, p.1).   
 
With regards to victimisation of women, double deviance is seen as a dual fold process whereby women who are victimised may face judgement and criticism by society. The first part of this deviance is when a woman is victimised, there are many ways in which this can happen for example harassment, abuse, violence etc. The second part of deviance happens when society reacts to the victim. Some women will face disbelief or victim-blaming as opposed to support and help. An example could be if a woman was a victim of sexual assault, she potentially wouldn’t have to deal with trauma from the sexual assault but instead cope with trauma from society not believing her. In turn, this can maximise the harm, turning it into a double burden for the victim (Daly, and Chesney-Lind, 1998). 
 
 
 
The feminist theory of crime sets out that society is patriarchal and men controlling women tends to discourage female deviance (Thompson, 2011). Radical feminism backs up this idea by setting out their belief that the responsibility of the exploitation of women lies within men (Morrel, 2015).  According to Belknap, (2015), liberal feminists argue that to address the needs required by offenders who are women, they will need equal amounts of access to programs that imprisoned men have. Belknap (2015) argues that the issue with this perspective of feminism is that it fails to discuss and consider men and women’s differences in needs and how risk factors vary. Simon et al (2001) argues that although there is a fight for equality, generally if a woman hits a man, then it is seen by society as more acceptable than a man hitting a woman. However, recent statistics suggest that one in three victims of domestic abuse are men. In 2022, there were 6,218 cases of reported domestic violence by women, 4,599 (74%) of these were successful convictions. In the same year, there were 48,663 reported cases of domestic violence by males, 37,325 of these were successful (77%) (Mankind Initiative, 2023).   
   
Glicke and Fiske (1999) discuss the idea of ‘chivalry’ which is argued to be a way of justifying traditional, sexist gender roles. This could pose the question of whether women and men would be treated the same for committing same-level crimes. For example, in 2023, Lindsay Clancy murdered her three children by strangling them with exercise bands and attempted to kill herself straight after. It was reported that Clancy was suffering from post-natal depression. Clancy was charged with three counts of strangulation, two counts of murder and three counts of assault and battery with a violent weapon. A medical professional said that society tends to fail when it comes to treating women suffering from postpartum depression (Davison, 2023). In contrast, in 2022 William Warrington, deemed as a paranoid schizophrenic, murdered his parents. Warrington was residing at Wotton Lawn Hospital, where he was voluntarily detained after attacking his housemate in 2016. Warrington believed that he was in telepathic communication with Vladimir Putin, and he was ordered to kill his parents. He violently attacked his mother as when she was sleeping, he dragged her body outside, ran her over and then slit her throat. Similarly, his father suffered knife wounds and his throat had been slit also. Warrington pleaded guilty to manslaughter due to diminished responsibility and the judge ordered him to be detained at Broadmoor Psychiatric ward (Caulfield, 2022).  
  
Despite the depth of violence used in comparison to Clancy, Warrington faced a more lenient sentence. Clancy was charged with several different and more specific offences whereas Warrington was charged with manslaughter due to diminished responsibility. It could therefore be argued that Clancy was a victim of double deviance because she was given a harsher sentence, even though she was also suffering from mental health issues. However, it could be argued that the reason these two perpetrators were given different sentences had nothing to do with gender because punishment is up to the discretion of the judge (UK Government, 2011). It could be seen that due to the nature of the crime committed by Warrington and because he was already getting help for his schizophrenia, the Judge wanted to continue this support in a different hospital.  
 
An argument against double deviance is that of Pollack (1950, cited in Whitehead, 2022) who believes that women are treated less harshly than men within the criminal justice system due to the theory of chivalry. This theory sets out that women are viewed as defenceless and require protection, by the judges (Herzog and Oreg, 2008). Holland and Prohaska (2018) put together a study to focus on sentencing and see whether men or women obtained shorter sentences, they controlled factors that may have changed the sentence. A factor they controlled was gender and race. This allowed them to establish whether gender was the only factor affecting sentencing or if other factors contributed. Their results showed that women were given shorter sentences compared to men, in general. This supports the theory of Chivalry and the several studies which have established the same results (Doerner and Demuth, 2010, Rodriguez et al., 2006). This research suggests that law officials do not believe women are culpable for the crimes they have committed whereas men are. 


 Having said that, to conclude, evidence suggests that women are victims of double deviance.  Gender stereotypes of women being seen as caring, kind and maternal, and men regarded as strong and aggressive is a contributing factor; women face an unfair expectation to live up to their ‘gender roles’ and should they fail to do this and commit a crime, they face the risk of double deviance. On the other hand, some criminal behaviour of men, is often excused through the lens of ‘boys will be boys’, women do not have an equivalent advantage. Double deviance in the context of victimisation expresses the importance of discussing the initial harmful acts as well as the responses given from society and how these can contribute to the injustice of those who have suffered. 
 
However, it is important to acknowledge external factors, punishment or reactions to a crime could be due to individual biases. Moreover, punishment for crimes is also due to how a judge perceives the outcomes of a case, it does necessarily mean the involvement of double deviance.  Research has also shown contradictory evidence, where women are treated leniently due to the stereotypical view that women are not culpable of committing certain crimes.  
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