It is sometimes argued that diversity in the judiciary is of little importance: what matters is that judges are experts and make sound decisions. However, judges have considerable power to make decisions that matter both constitutionally and to the lives of ordinary people.

With specific reference to Supreme Court Justices, to what extent do you agree with the stance that diversity is of little importance? 



The Supreme Court is dedicated to ensuring that everyone has equal access to justice. They value variety and recognise, respect, and value it while serving the interests of people from all walks of life. However, is this totally true, people may question and not agree with this. In addition to being the last court of appeal, the Supreme Court plays an essential role in the formation of UK law. The Supreme Court, as an appeals court, cannot hear a case until a relevant order has been issued by a lower court. The Supreme Court is the final appeal for all criminal and civil cases from Northern Ireland, Wales, and England. The Supreme Court in addition to this, considers appeals on debatable matters of law of general public concerns and focuses on the most pressing public and constitutional issues. It maintains and expands the status of the United Kingdom’s highest court as a global leader in common law. I agree to an extent with the idea that the UK Judiciary is too powerful and because of this, there is diversity, and it is of little importance. The notion of Parliamentary Supremacy, which has been vital to British Constitution, is being challenged in practise by the judiciary. Another reason is, the European Court’s supremacy over Acts of Parliament was established in the Factortame case, which dealt with fisheries law, and the Human Rights Act has led to changes in other legislation. According to senior judges, sustaining judicial review is more vital than Parliament’s opinion, this is a very good piece of information to back up people’s opinion, as the source of this are the senior judges themselves. As well as this, interest groups file cases, which are frequently accompanied by a wealth of evidence and arguments about the policy under consideration. Former Secretary of State for Justice, Kenneth Clarke believes that even minor legal issues are being scrutinized. Again, this is a good piece of information to back up my opinion as Kenneth Clarke is a member of the legal system which shows he has a lot of experience and inside information about his statement. Previously, British courts applied the Wednesbury principle, which said that judges would only deem a decision unconstitutional if there was no reasonable rationale for it. The public body now has the burden of proof. The idea of proportionally is also upheld by the European Court of Human Rights, which means that the restriction on rights must be the bare minimum required to justify the public aim, and public entities must demonstrate this. It’s also true that the right to respect for private and family life is unfamiliar territory for British Courts. In addition to this, I can also disagree with this statement of the judiciary being too powerful as the rule of law is essential in a democratic society, and the judiciary’s independence ensures it. Additionally, although the Supreme Court has not been elevated to the status of a Constitutional Court, it will be more confident in its scope and will be better resourced. Another argument against this is that there is conflict between the Executive and the Judiciary is unavoidable and even healthy, as it demonstrates the existence of checks and balances. It is also argued that conflict between the executive and the judiciary is unavoidable and even healthy, as it demonstrates the existence of checks and balances. The procedure of appointing judges has become much more open as a result of recent modifications. The judiciary also is becoming increasingly accountable to the legislature and the executive branch.  Furthermore, it is questioned if ethnicity and gender impact decisions in the Supreme Court. Lady Hale, the court’s first female president, stepped down in January. Concerns about a lack of diversity in the judiciary, which had previously concentrated on gender imbalance, have recently shifted to ethnic imbalance. For a long time, the United Kingdom judiciary has struggled with racial diversity challenges. Currently, just 4% of senior judges nominated to the High Court and above are from BAME (Black Asian and minority ethnic) background, rising to 8% for lower court judges and 12% for tribunal judges. Female judges make up of 32% of court judges and 47% of tribunal judges. These statistics show the low number of black, Asian, and minority ethnic is along with the low number for woman in the law department. This can show that there is ethnicity and gender inequality. Lord Reed the Supreme Court President says “I want a BAME justice within 6 years” this shows there isn’t a BAME justice at the moment. The Supreme Court now consists of ten white males and two white women.  There seems to be racial discrimination, as there are no black male or females for the Supreme Court. It is seen that there is sex/gender discrimination, racial discrimination in the Supreme Court. 

The first selection process for new supreme appointments in the Constitutional Reform Act of 2005 lays out the rules (as amended by the Crime and Courts Act 2013).  Consulation with the Lord Chancellor on the advertised job and the selection process. Candidates are encouraged to submit a personal statement, examples of work, and the names of independent assessors in response to an advertisement for the position. Parliament establishes the essential eligibility criteria. The Lord Chancellor, the First Minister of Scotland, the First Minister of Wales, the Judicial Appointments Commission in Northern Ireland, and senior judges from across the UK must all be consulted during the selection process, according to the statute. Candidates are then interviewed by the panel, and then the Lord Chancellor will receive a report. When the Lord Chancellor accepts a suggestion, the Prime Minister and HM The Queen are notified. The candidate is informed of the outcome, after which the Prime Minister's Office releases a statement. Secondly, ‘membership of the selection Commission’. The commission's membership for the vacancy is set out in statute, which means it is determined by Parliament and cannot be changed without a change in legislation. The President of the Supreme Court chairs the panel that fills vacancies on the Supreme Court. The rest of the panel is made up of a senior UK judge (not a Supreme Court Justice) and representatives from each of the three independent judicial appointments boards/commissions in the UK. At least two of these must be non-lawyers, according to the law.


The Supreme Court is set out to begin the new process of selecting new justices. The Privy Council’s Supreme Court and Judicial Committee hear a wide range of extremely complicated and high-profile judicial appeals that can have a significant impact across the United Kingdom and beyond.  All members of the Court must possess extremely remarkable intellectual and legal abilities, as well as solid judgement and decisiveness. The selection committee is looking for candidates who can demonstrate their ability to contribute to the Courts collegiate decision – making, sensitivity to the needs of various communities and groups, and ability and willingness to engage in the wider representational and leadership role of a justice, as well as an understanding of the changing nature of the constitution and law in England, Scotland, Northern Ireland, and Wales. By statute, the Supreme Court must have judges who are familiar with and have practised in the law of each region of the United Kingdom. An independent selection commission, constituted by the Lord Chancellor and guided by Parliament’s procedures, will oversee the appointment process. The judges shall be chosen in accordance with the requirements of the Constitutional Reform Act of 2005, as modified. The Supreme Court (Judicial Appointments) Regulations 2013 and the Act both specify the composition of the commission. HM Government announces the names of the appointees on behalf of HM Queen after shortlisting, interviews, and the required consultation process have taken place, with the new post-holder taking up office in early summer. Firstly, consultation with the Lord Chancellor on the advertised job and the selection process. Following this, candidates are encouraged to submit a personal statement. Parliament then establishes the essential eligibility criteria. The Lord Chancellor, the First Minister of Scotland, first minister of Wales, the Judicial Appointments Commission in Northern Ireland, and senior judges from across the UK must all be consulted during the selection process, according to the statue. The panel then select candidates and conduct interviews. When two applicants are found to be of similar merit under the Crime and Courts Act 2013, the commission can give preference to one candidate over the other for the purpose of the investigation. It is shown that diversity is of little importance when we can see a massive number change while looking at the percentage of judges that were Black 6%, Asian, and from minority backgrounds 4%, compared to white solicitors which were at 39%. 
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