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  Evaluate the use of Stop and Search powers by Police in England and Wales.  

The Police and Criminal Evidence Act 1984 (PACE) provided the police with stop and search powers (Gov.uk, 2011). Cane et al (2009) mentions that the PACE act took some time to develop, eventually passing through parliament in October 1984. 
Under the PACE act follows codes of practice, codes of practice are eight codes that the police cover and must adhere to as they offer guidance with functions (Cane et al, 2009). When the police carry out a stop and search this is known as code A in the codes of practice (Gov.uk, 2013).The Police and Criminal Evidence Act governs the vast majority of stops and searches in England and Wales (Woolley et al, 2010, p.5).

 The police must ensure that they use their stop and search power responsibly and fairly. The police are expected to respect the person being stopped without prejudice. When a person is being intruded and stopped it must be done briefly and carried out in an orderly manner, with the stop carried out in the correct way (Zander,2003). Officers must have a legitimate justification for stopping and searching, as well as a fair belief that the item they're looking for is connected to what their expecting (Hartley,2018). Depending on the situation, the police may use a variety of statutory stop and search powers. Most of these powers, but not all, require an officer to have reasonable suspicion that an illegal object is being transported (College of policing, 2016). PACE act 1984 contains key legislation in relation to the powers that the police have within the right to search and arrest, protection of the rights of all individuals, applying the principles of justice and honestly lastly, criminal investigation procedures in Wales and England (Blackstones, 2021). 

Code A expands on the provisions in Part 1 of the PACE act, stating that police powers must be used in a responsible manner to be fair and reasonable. (Card, 2009). If an arrest is made as a result of a "stop and search," the search must be documented in writing as part of the detention record (Gov.uk, 2016). The powers all have one thing in common: they authorise officers to detain someone who isn't under arrest in order to search them or their car for illegal items. (College of policing, 2016). Authorised professional practise also known as (APP) does not have the power to search after an arrest under section 32 of the Police and Criminal Evidence Act 1984, which is not a stop and search power. Code A also states that the primary goal of stop and search powers is to allow officers to confirm or dispel concerns about people without having to use their arrest power (College of policing, 2016).

Evidence suggests that certain police departments are unfairly using their powers, implying that they are stopping and searching individuals in a manner that is discriminatory, wasteful, and a waste of public funds (Woolley et al, 2010, p.3). The evidence presented in ‘Stop and think' indicates that some police officers are exercising their authority based on stereotypes rather than intellect or rational intuition, which is not conducive to society's safety. Black people are six times more likely than white people to be stopped, whereas Asian people are about half as likely (Woolley et al, 2010, p.3). On the contrary, Willis, (1983) states that Police stop and search blacks more frequently than whites, particularly young males. Nonetheless, the percentage of people stopped who are later charged is the same for blacks and whites. Typical stops result in a much lower percentage of arrests than other types of stops, particularly when it comes to controlled substances. Following this The Scarman report was published on November 25th, 1982, which described how the young blacks were facing a racial disadvantage. The report put the blame on the police force for escalating the tensions (Brenton,2010). The Scarman report also stated there were clear disproportionate use of ‘stop and search’ powers against black people during major riots (Miller, 2019).

Woolley et al, (2010), p.6 States that although stop and search can help deter and identify crime, it has a limited effect. Searches are thought to have decreased the number of disreputable crimes by 0.2 percent. As a result, its application must be balanced against the detrimental effects on community confidence in the police if these powers are misused (Woolley et al, 2010, p.6). Following the 2011 riots, PACE sparked significant controversy when its disproportionate use against ethnic minorities was identified as one of the causes of the riots by a number of inquiries. Stop and searches decreased from 1.2 million in 2010-11 to 539,000 in 2014-15 after the then-Home Secretary ordered the police to drastically reduce their use of the forces (Dobson, 2016). Between the years 2019-2021,under PACE Section 1, the police performed 271,283 stop and searches throughout the Metropolitan Police Department's jurisdiction. This was a 58% increase compared to the year prior. Section 60 of the Criminal Justice and Public Order Act, which allows for stop and searches without requiring individual rational suspicion, was used 11,408 times. This was a 19% improvement over the previous year (Stop watch, 2021). During 2019, 13% of stop and searches conducted under PACE Section 1 in London, were successful and lead to an arrest.

Metropolitan police have criticised the decreased use of stop and search. They claim that the decrease in stop and search officers has been accompanied by a significant increase in crime, especially knife crime (Dobson, 2016). To combat rising knife crime, police in England and Wales are being granted more stop and search powers (BBC news, 2019). In relation to this, an effort to tackle knife crime, the home secretary, Sajid Javid, expanded section 60 powers back in 2019, allowing police more authority to stop and search individuals without “reasonable suspicion” (Murphy, 2019). The reform is being tested in seven police forces: London, the West Midlands, Merseyside, South Yorkshire, West Yorkshire, South Wales, and Greater Manchester, where knife crime accounts for more than 60% of all crimes (BBC news, 2019). The Government published research into Operation Blunt 2 in 2016 in response to a Freedom of Information request. In the spring of 2008, Operation Blunt 2 was launched in an order to minimize knife crime in London. In certain London areas, there was a large rise in stop and searches. The Home Office assessment looked at ten London boroughs where seizures of weapons by the police increased by 300 percent, from 34,154 the previous year to 123,335 in the first year of the Operation (Dobson, 2016). 

The use of stop and search has decreased dramatically, falling by 75% from 2010/11 to 2016/17. Stopping and searching for alleged drug offences has become more common, with the majority of them involving low-level possession. In 2010/11, drugs were the subject of half of all stop-searches, rising to nearly two-thirds in 2016/17. The strength of the drug focus differs dramatically between forces. Merseyside had 82 percent of stop-searches for drugs in 2016/17, while Durham had 46 percent. Significant discrepancies exist between police forces with identical crime-related profiles, implying that they are primarily the result of policy and decision-making differences. Low-level drug possession offences are being prioritised by police departments over other, more serious crimes (Shiner et al, 2013).

When an individual is arrested away from his house, such as at a police station, the police would frequently need to access and search his home for evidence of the crime. The legality of searches after arrest was questioned at common law, but the police conducted them anyway, relying on agreement, bluff, and ignorance of the law (Clark, 2006). Within McLorie v Oxford (1982) the doubts were resolved by the Divisional Court, and stated that once an arrest has been made on a person away from their premises, there is no common law stating that the police have the power to search the premises. Section 18 overturned this ruling, restoring the situation to what the police considered it to be in effect. When an individual is arrested for an indictable offence, the power of search under S18 applies to premises that are owned or managed by that person. Reasonable belief does not apply in this case, the premises must be occupied or managed by the suspect, and the police should seek to establish the occupation. To avoid the perpetrator giving a false address, the police should use documentary evidence found on the property or ask neighbours to confirm the occupation or power. The term "regulated" isn't specified (Clark, 2006).


There are many advantages to stop and search. Miller et al (2000) identified several crime reduction mechanisms which suggest that stop and search may have an impact on crime. The first mechanism is Incapacitation, this occurs if an offender is arrested by a police officer in a result of a search and the offender is unable to commit any further crimes while in custody, which minimises crime. If an officer searches an offender who was about to commit a crime, this reduces crime and is known as disruption. If an individual chooses not to commit more crimes because they believe the likelihood of being caught is too great as a result of police searching them, crime can be decreased. In the long run, such deterrence can lead to desistence, this is known as specific deterrence. General deterrence is known when individuals could be less likely to commit crimes if they believe the risk of arrest is too great as a result of officers' ability to search members of the public. Dobson (2016) states that the number of crimes stopped by stop and search forces is difficult to estimate. The British Crime Survey was used in a new Government report to quantify the number of crimes that could be disrupted by searches. Burglary, car thefts, bicycle thefts, kidnapping, and injuring are all examples of these crimes.

The Police Federation of England and Wales (PFEW) continues to support stop and search while engaging with important stakeholders to address concerns about the tactic's use on Black, Asian, and Minority Ethnic groups. Forces have been encouraged to strengthen their comprehension of the tactic by recognising disproportionality, taking steps to prevent it where appropriate, and explaining why and how they did so to the public (Police Federation, 2021). The HM Inspector of Constabulary recently created a report discussing the disproportionate use of police powers with a spotlight on stop and search and use of force. Within the report it stated “Over 35 years on from the introduction of stop and search legislation, no force fully understands the impact of the use of these powers. Disproportionality persists and no force can satisfactorily explain why” (Police Federation, 2021). PFEW's Black Asian Minority Ethnic and BAME Belief Group is a part of an ongoing, relevant dialogue on this subject, and is committed to helping people understand more about stop and search (Police Federation, 2021).

According to study, 27% of stop and searches did not meet the “reasonable basis for suspicion” criterion. The stop and search power has been widely criticised for wrongly targeting ethnic minorities, with the Equality and Human Rights Commission finding that black people were six times more likely to be stopped. (Dahlgreen, 2014).  Nevertheless, a new finding found that many British people support stop and search and have confidence in the police that they will use it reasonably. By 76-17% British people support stop and search. Opposition is slightly higher (27%) among people of the ages between 18-24 (Dahlgreen, 2014). It is said that the public have a real fear on the concern of violence raising especially knife crime (The guardian, 2019). 


Conclusion 

The effect of stop and search on crime has been a contentious topic in recent years. On one hand, there are those who believe, based on personal experience or intuition, that stop and search decreases crime and that increases in crime levels are directly proportional to the amount of stop and search conducted. Those that are more sceptical, on the other hand, point to a lack of concrete evidence (McCandless et al 2016). There has been a substantial decrease in the usage of stop and search forces since 2011. Stop and search has been linked to ethnic minority groups' mistrust of the police, according to a number of investigations. However, if stop and searches were especially successful at preventing crime, this mistrust could be a reasonable price to pay. This does not appear to be the case based on the facts (Dobson, 2016). As a result of the study, it is clear that broad increases in stop and search in response to an evolving crime issue are unlikely to make a significant difference (even though they are legal). Given the scope and intensity of the correlations discovered, it stands to reason that general stop and search reductions should be possible without having a negative effect on registered crime levels. This will promote the idea of officers exercising their authority only when absolutely appropriate. It's unclear if a 'symmetrical' relationship exists between stop and search and crime. It's likely, for example, that increases in stop and search have a greater (or lesser) impact on crime than decreases. It's debatable if it's fair to assess the efficacy of stop and search solely on the basis of its deterrent impact. Given that searches based on "reasonable suspicion" are meant to be forensic in nature and can only be justified when an officer suspects someone of possessing something illegal or for illegal purposes, and when an officer suspects someone of carrying anything illegal or for illegal reasons will this be justified.
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