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In the scenario question presented, 3 people are involved in the situation which arose called Daisy, Leo and Scarlett. Two of these, Daisy and Leo, are victims who had criminal offences committed against them by the defendant named Scarlett. By the end of the scenario, one of the victims involved is deceased and the other is in hospital where she sustained injuries and lost her baby. The defendant, Scarlett, was arrested. This scenario question will be answered by identifying the crimes chronologically also while advising Scarlett on the offences committed and the defences available to her.
The first potential crime that is committed in the scenario is when Scarlett began shouting at Daisy as, she was under the belief that Daisy was speaking about her. The offence that can be applied to the defendant’s action is ‘Harassment, alarm or distress.’ Which is Section 5 of the Public Order Act 1968 where it is stated that ‘A person is guilty of an offence if he uses threatening words or behaviour, or disorderly behaviour, or displays any writing, sign or other visible representation which is threatening.’ (Public Order Act, 1968). The actus reus that the offence requires is that the defendant must use threatening abusive of insulting words or disorderly behaviour towards another individual, when looking at the scenario the defendant satisfies this as it states, ‘Scarlett began shouting at Daisy.’. Furthermore, the men’s rea for this offence is that the defendant is targeting the threatening or abusive language or disorderly behaviour at a person. From the scenario is can be suggested that the defendant does possess this men’s rea as Daisy attempts to engage in conversation with Scarlett, so it shows that Scarlett was talking directly to Daisy. A case that demonstrates the same offence is Harvey v DPP (2012). This case surrounds two police officers who were searching three men on possession of cannabis however one male began swearing at the officers. The two police officers warned the male that if he continued to swear at him, he would be arrested. After the defendant had been taken to trial there was no evidence presented that any bystanders, officer or nearby residents felt threatened therefore the defendant’s conviction was acquitted.  It is likely that Scarlett committed the offence of ‘Harassment, alarm or distress.’.
The next potential crime that Scarlett could have committed in this scenario is when Scarlett threw Daisy onto the floor, as the voices had made her believe Scarlett was going to hit her. However, the defendant’s actions resulted in Daisy receiving a broken rib and losing her baby. The offence that can be applied to the defendant’s actions is ‘Unlawful wounding/inflicting grievous bodily harm.’ (Crown Prosecution Service, 2024). Which is Section 20 of the Offences Against the Persons Act 1861 where it is stated that ‘Whosever shall unlawfully wound or maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of a misdemeanour…’ (Offences Against the Persons Act, 1861). The actus reus that the offence requires is that the defendant should unlawfully or maliciously cause harm upon another person, when looking at Scarlett’s interactions in the scenario, the defendant satisfies this as she did this recklessly and maliciously. From the scenario it can be debated whether the defendant possesses the men’s rea, however from Crown Prosecution Service (2024), it states that for a Section 20 offence the person must intend or foresee that the act might cause harm which the defendant would have seen especially due to the fact that Daisy was pregnant and any fall could harm or kill Daisy’s baby. Furthermore, Scarlett can also be charged with manslaughter under the Infant Life (Preservation) Act (1929) as it states ‘any person who, with intent to destroy the life of a child capable of being born alive, by any wilful act causes a child to dies before it has an existence independent of its mother, shall be guilty of felony to wit, of child destruction and shall be liable of conviction…’ . Establishing, that due to the defendant ‘throwing Daisy’ to the ground it resulted in the foetus losing its life she is eligible to be charged under this act also. She would not be able to be charged with murder when it comes to the loss of life of the foetus, as the child must be able to breathe independently of the mother before it is considered an actual life. A case that demonstrates a similar offence is when the defendant stabbed a woman in the abdomen knowing that she was pregnant. 16 days after the stabbing and with no further trauma the mother went into labour and gave birth to a premature baby who received care but only survived for 121 days. The prosecution attempted to charge the defendant with murder however his conviction was quashed since the premature birth is what caused the child’s loss of life. Furthermore, asked for the defendant to be charged with manslaughter as the defendant stabbing of the victim resulted in the premature birth of the baby but was not what caused the death of the baby. (Attorney – General’s Reference (No3 of 1994), 1997). It is likely that the defendant, Scarlett, did commit the offences stated as she possessed actus rea and the possession of men’s rea can be debated. 
Moving forward, another potential crime that Scarlett potentially committed is when Leo attempted to restrain Scarlett however Scarlett elbowed him in the stomach and punched him in the face leading him to falling to ground where he hit his head on the curb and was pronounced dead at the scene. The offence that can be applies to the defendants’ actions is Unlawful Act Manslaughter. According to Crown Prosecution Service (2024), ‘Unlawful Act Manslaughter can occur for example when the defendant supplies an individual with drugs and the individual administers them, themselves and dies.’ When reviewing whether the defendant’s actions are eligible for this offence, it must be assessed whether the defendant commits an unlawful act, whether the act is dangerous and if the act causes the victims death.  In this scenario, Scarlett commits an unlawful act as she elbows and punches Leo. Also, the violent act that she committed can be seen as dangerous as it may cause harm to him, furthermore the acts committed where the result of his death as due to her unlawful acts he fell to the ground and hit his head on the curb, therefore leading to his death. The actus reus of this offence would be the unlawful act that the defendant committed which was when she elbowed and punched Leo. The men’s rea of the offence would be Scarlett lacking the intention to kill the victim, as she used force to get away from Leo restraining her but never meant to seriously harm or injure him. A key case which demonstrates the same offence is R v Watson [1989], where the defendant broke into an elderly person home a confronted the elderly person who then had a heart attack sometime after discovering the defendant. The courts stated that due to the defendant becoming aware of the frailness and old age of the occupant, that he should have realised that his unlawful act could have resulted in the occupant being harmed. 
From the analysis of the scenario question it seems that Scarlett committed the unlawful acts against both victims as she was under the belief that the voices that she was hearing in her head were supplying her with false information about whether Daisy was speaking about her and therefore led to her becoming physically aggressive with Daisy and therefore Leo as he was trying to stop the attack on his then pregnant girlfriend. The advice to Scarlett would be that the defence that may be available to her is the defence of insanity. Scarlett would be considered eligible for the defence of insanity as in the scenario she is muttering to herself and claims that the voices are what told her to commit the unlawful acts against the victims. Scarlett’s unlawful acts can be presumed to arise from disease of the mind, which is one of the factors for the defence of insanity, as due to her hearing voices it is evident she is suffering from a mental health disorder which leads to her experiencing auditory hallucinations. Furthermore, she did not understand the nature and quality of her actions as she truly believed that Daisy was talking about her and could have potentially felt threatened by Leo when he restrained her to stop the attack on Daisy. A key case which uses the defence of insanity is R v Codere [1916], where the defendant believed that his wife’s neck was a loaf of bread and sliced her neck with a bread knife resulting in her losing her life. The defence of insanity was used, and it was stated that the defendant did not know the nature or quality of his acts. 
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