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1.0 Summary
Negligence is the most common form of tort law and can cover various forms of disputes. Negligence in construction can be anything from poor building design to personal protective equipment not being provided. The importance of negligence within the construction industry continues to grow and must be considered in every aspect within. In this report I will be discussing negligence within construction, using case law and sources to support my work. 

2.0 Terms of Reference
2.1 	The principal focus is:
				2.1.1	To discuss negligence in construction
				2.1.2	The report is due by 01/12/2022

3.0 The Tort of Negligence
3.1 What is the Tort of Negligence
The Tort of Negligence is a legal wrong in a situation where a person suffers from an accident or occurrence that could have been prevented if reasonable action was to be taken. In most cases, the relationship with the defendant and the claimant will be contractual and therefore professional; a doctor and a patient are an example of this. Recently it was made clear that a contractual relationship wasn’t the only possible form of negligence. According to Law Teacher “the civil law relating to negligence has evolved and grown to deal with situations that arise between two or more parties even where no contract, written or implied, exists between them” (Law Teacher, 2021). This law involves practical and financial management, this is to ensure that management takes responsibility, knowing the liabilities which are imposed on them. For negligence to officially be established there are four elements that must come into consideration. There needs to be a duty. Duty is to ensure that all procedures are taken to ensure the safety of any person that could encounter the site. There also needs to be a breach of the duty, this meaning that necessary steps were not taken to prevent an issue from occurring. Causation is another element that is needed to establish negligence. Causation is the damage that is caused due to the breach of duty. The fourth element required is damage. Damage is the compensatory event that the claimant will receive if a breach of tort law is to be discovered. This damage is compensated financially and each case should be compensated fairly. Jason Gordon says that “Compensatory damages may include financial loss, pain and suffering, decreased life expectancy, loss of enjoyment, and loss of life or limb.” (Jason Gordon, The Business Professor, 2021). All listed events would end in a compensatory event, but would all receive varying amounts of money based on the severity of their incident.




3.2 Damage in Tort Law
Damage in Tort law can take any form. The issue at hand must be brought to attention close to the time of the damage. If damage is caused, it is imperative that it is not left for an extensive period of time as it would then not fall under this law. When a claimant brings forward a claim, they must consider their actions in the lead up to, and during the scenario in which they obtained an injury. The defendant can raise a questioning on the necessity of the act which caused damage to this person. If the act was seen as avoidable, and the act of the claimant was deemed unnecessary, the defendant would then be considered as not guilty, unless ruled otherwise in a court of law. 

3.3 The Civil Liability (Contributions) Act 1978
The Civil Liability (Contributions) Act 1978 is an act that ensures that all parties involved in the negligence of a person suffers a consequence of their part. A situation where this would arise is if a drunk driver was to crash a car into a person. The drunk driver’s vehicle was serviced before the event but on review was declared not legal to drive. This would result in the garage that serviced the vehicle being deemed at fault by contribution. The Supreme Court have judged that the Civil Liability (Contribution) Act 1978 will not obtain any extra-territorial effect, meaning that the laws involved within this act will not come cause change to any other laws. Rachel Moore says that “Contribution claims will instead be governed by private international laws otherwise applicable to the contribution claim” (Rachel Moore, Kennedys, 2022). This showing that any laws that would help a claimant within this act, can be brought into question when making a claim. 

4.0 ‘Dutton v Bognor Regis UDC’ 1972
4.1 Case Study
The case I will be using is ‘Dutton v Bognor Regis UDC’ 1972. This case involves Bognor Regis council and a person that moved into a home that was built by them. The claimant in this case, Sadie Dutton, was the second person to own the house that was built in 1959. The notice of approval of the plans issued by the council stated that ‘all foundations must be examined by the local authority’s surveyor before being covered up’. Hickton Quality Control say that “Quality Site Inspectors, also known as Clerks of Works, are an essential part of the construction team. They inspect and report on all areas of construction to help maintain quality standards, identify costly defects, delays and reduce risk.” (Hickton Quality Control, 2018). This shows how important the role of surveying an area is in the beginning of a job, as well as during it. The surveyor did examine the area and approved the excavations, stating that they were fit to be built upon. This meant that they passed the current building byelaws at the time of examining. However, the work shouldn’t have been approved as it did not comply with the byelaws, if an inspection was completed thoroughly and correctly, it would have revealed that the house was built on a former rubbish tip. As a result of this, in 1961, the condition of the house deteriorated. The house began subsidization, meaning that it started gradually caving in. Sadie Dutton decided to sue the builder and the council due to the negligence of her home. The builder was held accountable without any court proceedings, but the case against the council continued. The council was found liable for the negligence of its building inspector and had to pay for the damages caused. The reason the council was found liable is due to the Public Health Act 1936, and the byelaws that come under it. Due to the council’s general power over all buildings in their area, it is their responsibility to ensure that reasonable care is taken regarding the building byelaws being met. Their negligence in the approval of the foundations resulted in the build continuation and eventual selling of the house. 

4.2 Case Importance for Construction
This case demonstrates how vital it is that an area goes through thorough examination prior to the commencement of work. If the issues were identified in the Dutton Vs Bognor Regis UDC 1972 case, it would not have been possible for work to begin. If reasonable care was taken, the building plan would have been moved or cancelled entirely. Many site investigations delay the process of a building being erected; this is a result of the law making it a necessity to take reasonable care when manufacturing anything. There are various steps in the completion of an assessment of the grounds of an area, this assessment should highlight all risks and enable the production of remedies to them. Andy McCusker states that “This will typically comprise a review of all relevant record information relating to the land, the planning of site and development specific investigations (with associated testing), and the completion and reporting of these to inform development design.” (Andy McCusker, MHB Consultants, 2020). Due to cases similar to this, site investigation is now the main priority in terms of choosing a site to work on. Before foundations are put in, areas must be researched thoroughly to ensure that there will not be any surprise issues further down the line when constructing a building. 

4.3 Impact on Project Progression
The tort law of negligence can have a deep effect within a project’s progression. Due to the law on negligence, all harmful equipment must be locked up safely when not in use. This can have a negative impact on progression as it will either reduce workload per day or require workers to do overtime. If an accident was to occur due to harmful materials or equipment being left out, the company that were in control of the tools would be deemed at fault. Etheringtons Solicitors say that “the party with greater control has a duty to take reasonable care with their actions so that no harm is caused to the reliant party.” (Etheringtons Solicitors, 2022). This supporting that the company has a duty to take reasonable care when handling materials. 


5.0 Impact of Adjudication
5.1 Adjudication Description
Adjudication has a large impact on deciding disputes, an adjudication is a formal judgement on a disputed matter. Adjudication is a legal process for resolving a dispute between two or more parties, these debates are decided within court where both cases are to be heard and judged. In construction, adjudication is seen as a contractual or statutory procedure that will result in a swift interim dispute resolution. In construction a dispute being settled as fast as possible is vital as the situation can escalate over an extensive period of time. If a party is under a construction contract, it has the right to dispute for adjudication. Under the clauses in this contract, it requires that the adjudicator must reach a decision within 28 days of being made aware of the case. This contract also ensures that there is a duty imposed on the adjudicator to act impartially, meaning that fair action must be taken when coming to a decision. 
5.2 The Impact of Adjudication
A case that was decided by adjudication was the case of ‘Vinci Construction Ltd v Beumer Group UK Ltd’ [2018]. In this case there were three arguments that came into discussion. Atkin Chambers state that “First, Beumer argued that the Decision was inconsistent with earlier Decisions of the same Adjudicator in disputes it had referred to Adjudication.” (Atkin Chambers, 2018). This demonstrating that there can be a lack of consistency in these disputes potentially causing a negative impact upon a claimant or defendant, where in other cases, they may have received a better outcome. Beumer then decided to rely on a claim that a breach of justice had occurred, as Vinci were not ordered to disclose documentation concerning a different case for the same project. This was not the case and the adjudicator had not been requested to obtain this documentation so had no legal right to do so. Expert Evidence state that “Adjudication does not always lead to final settlement of a dispute because either of the parties has the right to have the same dispute heard afresh in court” (Expert Evidence, 2017). Although an adjudication can decide a dispute, it can still be taken to court. This meaning an adjudication can help both parties realise which was in the wrong. If in a situation where a party disagrees, they can then take it a step further.

6.0 Conclusion
Negligence will continue to be at the forefront of construction. The cases included within this report highlight the potential negative outcomes of negligence, both financial and reputational. The cases also support the rationale that duty of care is not to be sacrificed due to budget or time constraints. Due to the cases I have researched and discussed, I believe that measures to prevent negligence in construction have improved steadily over time. The laws have advanced and continually evolved supporting the understanding that the correct outcomes must be achieved on decisions on neglect. Although negligence has improved, it will always have to be a central focus on all projects. This focus begins when a project is just an idea and must remain even when the building has finished in production. 
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