What changes did the Coroners and Justice Act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?
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This assignment will talk about S.2 homicide Act 1957 and the diminished responsibility under the legislation, it will also discuss if there was a need for change. Also how did S2.52 Coroners and Justice Act 2009 change the law, we will also analyse the advantages and disadvantages of the changes. 



‘A person (“D”) who kills or is a party to the killing of another is not to be convicted of murder if D was suffering from an abnormality of mental functioning which arose from a recognised medical condition’ (S.2 Homicide Act 1957, Legislation.gov.uk 2022) this means that if a person is suffering from a mental functioning condition, which is also a recognised medical condition then during court, when the jury come to a decision this could mean that they get exempt from the charges due to this. If a person is on trial in court, it’s the defences job to ensure their side of the story is heard and prove that the person will not be liable for murder or manslaughter. If a person does not have a mental functioning condition and took part in the murder as an accessory or committed the murder, then they will be charged to time imprisonment, ‘A person who but for this section would be liable, whether as principal or as accessory, to be convicted of murder shall be liable instead to be convicted of manslaughter.’ (S.2 Homicide Act 1957, Legislation.gov.uk 2022). One of three unique defences that apply only to murder offences is diminished responsibility. The Murder Act of 1957, as amended by the Coroners and Justice Act of 2009, contains it. In cases where the defence of diminished responsibility is effective, the verdict is changed from murder to manslaughter. The three special defences, diminished responsibility, loss of control, and suicide pact differ from general defences in that they don't apply to all crimes and have the opposite impact of completely absolving the defendant of responsibility for the crime they are used to defend.

 The Coroners and Justice Act 2009 made significant changes to the rule of homicide with regard to actions or inactions on 4 October 2010. The Law Commission was directed to two partial defences to murder in 2003 by the then Home Secretary: diminished responsibility and provocation. The Law Commission was tasked with deciding whether either, both, or neither of them needed to be changed and, if so, how. In October 2003, the Law Commission released a consultation document, and in August 2004, it issued a report it was called the Official Report on Partial Defences to Murder. The rule of murder in England and Wales was called a "mess" by the Law Commission. The 2004 report suggested asking the Law Commission to perform a more thorough review of the law of murder. The Home Office revealed in October 2004 that a legislation review. The government declared in July 2005 the guidelines for a review of the homicide laws in England and Wales. The Government's terms of reference for the study mandated that Law Commission to move forward based on the assumption that murder will still result in a mandatory life term. Murder in the first degree will mean that you will be sentenced to a life sentence in prison, if someone committed murder in the second degree then this would mean they would be sentenced to discretionary life sentence and the same if a person is to be committed of manslaughter.


The Coroners and Justice Act 2009 can change the law on the coroners and criminal justice systems in England and Wales, ‘The Act is divided into nine parts which each deal with different areas of law’ (Coroners and Justice Act 2009, The Law Teacher 2022) The main goal of the Act is to create a justice and coroner system that is more responsive, open, and effective for victims, bereaved families, and the general public. It makes several attempts to accomplish this goal, such as updating the penal code, establishing a sentencing scheme that is more uniform and open, and enhancing the assistance provided to bereaved families by the coroner system. It replaces the existing framework for the investigation of certain deaths by coroners in the Coroners Act 1988 , that Act was a consolidation of existing coroner legislation, dating back to the early 1900s.’ (The Coroner and Justice Act 2009, Legislation.gov.uk ,2022) Changes the legislation to address coroners, death certification, and death registration. The coroners service will be headed by a Chief Coroner, who will have the authority to intercede in cases under certain conditions and preside over an appeals procedure created especially for the coroner system. There are many advantages and disadvantages to these changes. One point is that someone with a mental functioning medical condition has the chance to a defence and the defence will be able to show that the defendant is not mentally functioning correctly so could possibly commit offences such as murder, this will be taken into account and the person could be taken to a secure mental hospital where they will have rehabilitation. ‘There is a very wide span of mental health conditions or disorders, and each will impact on individuals in different ways.’ ( Mental Health: Suspects and Defendants with Mental Health Conditions or Disorders, 14 October 2019) It may or may not be pertinent to the offence that someone has a mental health disorder or condition. To assess the nature, scope, and impact of the condition on a person as well as the specifics of the offences, prosecutors should handle each case according to its own facts and merits, ‘Mental health conditions or disorders are not always a constant: they may fluctuate, including being different at the time of an alleged offence to the different stages of any prosecution, ( Mental Health: Suspects and Defendants with Mental Health Conditions or Disorders, 14 October 2019). A disadvantage is that someone could play on the mental health card and know how to play the system in order to get away with committing murder or being an accessory to murder, this shows that the justice system would now be up to standard as you would not be able to prove if the person actually has a mentally functioning disorder or not. 
Overall looking into the two different acts it has proved that there are positive outcomes and not so positive outcomes from the changes and legislation. It shows that the system is accommodating for people with mentally functioning disorders but from the otherside being the victims family or friends you could argue that the results of the mentally functioning tests are not true as it is easy to fix them. 











1. What are the advantages and disadvantages of these changes?
1. Are there any recommendations for further reform within this area of law?
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