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Article 3 prohibition of torture
A had been seriously injured in a serious road traffic accident following which he had endured surgery. He had been left permanently suffering chronic pain in his lower limbs for which he found relief through the use of cannabis. When police attended A's house on an unrelated matter they found a quantity of the cannabis.  He openly admitted to smoking to ease his pain at the time the resin was found later in interview. He was charged with possession of a controlled drug.
The defence argued that the defence of duress of circumstance should be open to A on the basis that he was suffering serious physical harm but the prosecution countered this arguing that pain can never amount to serious physical harm and was subjective, further that A should not have that defence available on a charge of possession of an illegal drug. A also argued that he should be protected under Article 3 of the European Convention on Human Rights by virtue of the fact that the criminalisation of the use of cannabis caused him to be subjected to inhumane and degrading treatment by the state. The defence arguments were rejected by the court and A was convicted.
Held: Appeal dismissed. Conviction upheld.
Article 3 had no application in this instance since the state was not subjecting A to the inhumane or degrading treatment which the Article referred to nor had the state done anything to exacerbate the condition because it was as a result of circumstances which had nothing to do with anything done by the state or any public authority. Taking the cannabis had been A's free choice and there was no obligation on the state to alleviate A's condition.
The defence of necessity could not be available in this type of circumstance because if it was it would allow unlawful activity to be undertaken and would be in direct conflict with the purpose and effect of the intention of the Misuse of Drugs Act 1971.

Freedom of expression
G had been arrested whilst walking through a town centre wearing boots, socks and a hat, but was otherwise naked. He was consequently charged with causing harassment, alarm or distress contrary to section 5(1) of the Public Order Act 1986.
The district judge found that his behaviour had caused alarm or distress to members of the public, indeed there was evidence that two women were "alarmed or distressed" and "disgusted" at seeing him naked. He found that G was at least aware that his behaviour could have been threatening, abusive, insulting or disorderly.
G said that he would not be deterred from walking naked and that he would continue to do so until adverse reaction ceased. He submitted to the court reports from two experts regarding changing public attitudes to nudity and the reactions of children to male nudity thus contending that his action was 'reasonable' as per the defence in section 5(3) of the Act.
The district judge held however, that the issues to be determined were for the court and did not require expert evidence. He found that being naked was a form of expression such that G's rights under article 10 of the European Convention on Human Rights 1950 were engaged, but determined that there was a pressing social need for the restriction of his right to be naked. He held that the restriction imposed by section 5(1), under which the maximum penalty was a fine, was a proportionate response to that need. 
The questions posed for the High Court were regarding:
(i) the admissibility of the expert evidence;
(ii) whether the elements of the offence were made out;
(iii) whether the defence under section 5(3) should have been rejected;
(iv) G's rights under article 10.
Held: Appeal dismissed. Conviction upheld.
(1) G had conceded that people who saw him naked might be distressed or concerned and that there would be a reaction from those who did not share his views. The expert evidence did not advance the case at all and the issues were for the court to decide.
(2) The district judge was entitled to conclude that G was threatening, abusive or insulting; he was entitled to conclude that, by walking through a town centre naked, he was violating public order and he was therefore disorderly. G knew full well that many members of the public would be alarmed and distressed by sight of his naked body whether or not others would take a more lenient view. With regard to G's intention, the argument that the reaction of those whom he might pass would be unlikely to reach a level to satisfy the threshold of harassment, alarm or distress ignored the evidence accepted by the district judge. It was beyond argument that G was aware that his behaviour could be disorderly.
(3) The potential defence under section 5(3) that G's conduct was objectively reasonable overlapped with the article 10 point. The existence of nudist colonies and naturist beaches were clearly identifiable and therefore avoidable. The unchallenged existence of naked cycle rides was also not determinative and each case would be fact-sensitive and should be considered on its merits. The fact that, on occasion, the police had helped G, while naked, to leave urban areas and had declined to arrest or prosecute him, or the fact that some people had not reacted adversely to his nudity were not to the point. To say that the adverse reaction to his nudity was not his problem or the result of his behaviour was to ignore reality. It was therefore open to the district judge to conclude that the restriction imposed by section 5 corresponded to the social need to restrict G's right to be naked and was a proportionate response.
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