


Task 1 - Outline of Will Structure and Key Clauses
The will of Margaret Elizabeth Hughes must be structured to give effect to her testamentary intentions while ensuring legal certainty, effective administration, and tax efficiency.
Appointment of Executor
Margaret intends to appoint her daughter, Anna Hughes, as sole executor. While this is legally valid, it is advisable to appoint at least one substitute executor to ensure continuity if Anna is unable or unwilling to act. Furthermore, as the will creates an ongoing trust for Daniel Hughes, it is best practice to appoint at least one additional trustee. This ensures proper administration and avoids potential conflicts of interest, particularly as Anna is both a beneficiary and trustee (King, 2025, p. 230).
Funeral Wishes
Margaret’s wish to be cremated should be included as a non-binding statement of wishes. Although not legally enforceable, such provisions provide guidance to the executor and are typically respected (Hedlund, 2024).
Specific Gifts
Margaret intends to leave to her daughter Anna Hughes:
· Jewellery
· Car  
These are specific legacies, which must be clearly described to avoid uncertainty. If the items are no longer owned at death, the doctrine of ademption will apply and the gifts will fail (Sawyer and Spero, 2015, p.183).
Pecuniary Legacies
Margaret wishes to leave:
· £20,000 to her granddaughter, Emily Hughes, to be held on trust until she reaches 18 
· £10,000 to the Dogs Trust Charity No: 1167663
As Emily is a minor, her gift will be held on a bare trust, meaning she is absolutely entitled but cannot take possession until she reaches 18 (Nuttall, 2023).
The charitable gift will be exempt from inheritance tax under the Inheritance Tax Act 1984.
Residuary Estate
Margaret’s estate consists of:
· Property valued at approximately £480,000 
· Savings and investments of approximately £320,000 
Total estate: £800,000.
After payment of debts, taxes, and legacies, the residuary estate is to be divided:
· 50% to Anna Hughes absolutely 
· 50% held on trust for Daniel Hughes 
Trust for Daniel Hughes
Margaret’s intention to protect Daniel’s inheritance may be achieved through a contingent trust under which Daniel becomes absolutely entitled at the age of 55. Until that time, pursuant to their powers under the Trustee Act 2000:
· Trustees will hold and invest the trust fund
· Income may be applied for his benefit or accumulated under section 31 of the Trustee Act 1925
· Capital may be advanced where appropriate under section 32 of the Trustee Act 1925
Daniel’s trust must be carefully drafted because a mere postponement of payment until age 55 may be vulnerable to the rule in ‘Saunders v Vautier’ (1841), under which an adult beneficiary who is absolutely entitled may require the trustees to transfer the trust property to him. To achieve Margaret’s protective intention, Daniel’s interest should either be made genuinely contingent upon attaining the age of 55, with an appropriate gift-over if he fails to reach that age or alternatively placed within a discretionary trust supported by a letter of wishes.
Administrative Provisions
The will should also include standard administrative provisions, including powers to appoint replacement trustees, powers to manage and distribute estate assets, and provisions dealing with the administration of the estate generally.
Practical Operation
In practice, the trustees would hold and invest Daniel’s share of the residuary estate and apply income or capital for his benefit until distribution in accordance with the terms of the trust.
Tax Planning and HMRC Compliance
1. Fundamental IHT Principles
Margaret’s estate is subject to inheritance tax under the Inheritance Tax Act 1984.
As her late husband left his entire estate to her, the spouse exemption applied and his unused nil-rate band and residence nil-rate band may be transferred to Margaret’s estate. This potentially increases the available inheritance tax threshold to £1 million, comprising a combined nil-rate band of £650,000 and residence nil-rate band of £350,000. As Margaret’s property passes to her direct descendants, the residence nil-rate band should apply (UK Government, 2026). In addition, the £10,000 gift to Dogs Trust qualifies for charitable exemption from inheritance tax (Sawyer and Spero, 2015, p.287).
2. Likely IHT Position
Total estate
· Property: £480,000 
· Investments: £320,000
Total estate: £800,000.
Less
· £20,000 (Emily) 
· £10,000 (charity – exempt) 
Taxable estate: £770,000.
Available thresholds
· NRB: £650,000 (with transfer) 
· RNRB: £350,000 (with transfer) 
Combined threshold: £1,000,000
Conclusion
Margaret’s estate falls within the available allowances and accordingly no inheritance tax is likely to be payable.
Effect of the Trust Structure
If Margaret adopts the discretionary trust structure for Daniel’s inheritance, the trust will fall within the relevant property regime under the Inheritance Tax Act 1984.
Although Margaret’s estate is unlikely to incur inheritance tax on death due to the availability of the nil-rate band and residence nil-rate band allowances, the trust may subsequently become subject to:
· ten-year periodic charges 
· exit charges
Given the likely value of Daniel’s share (approximately £385,000 before growth), any future charges are likely to be relatively modest (UK Government, 2026).
HMRC Compliance Requirements
The executor must apply for probate, submit the appropriate inheritance tax forms and obtain accurate date-of-death valuations of estate assets. Any trust for Daniel must be registered on HMRC’s Trust Registration Service in accordance with the Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017 with trustees responsible for maintaining records and complying with ongoing tax obligations.
Conclusion
The proposed will structure effectively implements Margaret’s intentions by providing for her family while safeguarding Daniel’s inheritance through an appropriately drafted trust structure. The inclusion of a bare trust for Emily ensures compliance with legal requirements relating to minor beneficiaries. Importantly, the availability of transferable nil-rate and residence nil-rate bands means that the estate is likely to fall within the available inheritance tax thresholds, thereby preserving the maximum benefit of the estate for Margaret’s beneficiaries.

Task 2: Probate and Estate Administration
1. Initial Steps and Client Care
(a) First Steps Following Death
Following Margaret’s death, Anna must register the death, obtain official copies of the death certificate, arrange the funeral, secure estate assets and locate the original will. Relevant organisations, including banks, investment providers and HMRC, must also be notified. Although Anna derives authority from the will, she cannot fully administer the estate until a grant of probate is obtained (The Law Society, 2026).
(b) Verifying the Validity of the Will
The will must comply with the formalities contained within the Wills Act 1837. Accordingly, the will must:
· Be in writing
· Be signed by Margaret and
· Be witnessed by two independent witnesses.
It is also necessary to assess testamentary capacity in accordance with ‘Banks v Goodfellow’ (1870). Margaret must have: 
· Understood the nature and effect of making a will 
· Understood the extent of her property 
· Appreciated the claims of potential beneficiaries 
Further inquiries should consider:
· Whether Margaret has knowledge and approval of the contents of the will
· Whether there is any evidence of undue influence 
· Whether any beneficiaries were involved in preparing the will
(c) Executor Eligibility Issues
Anna is legally entitled to act as sole executor. However, the absence of a substitute executor may complicate administration if she is unwilling or unable to act. In addition, Daniel’s ongoing trust may require the appointment of an additional trustee, particularly where land forms part of the trust assets, pursuant to the Trusts of Land and Appointment of Trustees Act 1996.
(d) SRA Code of Conduct Responsibilities
Compliance with the Solicitors Regulation Authority Codes of Conduct requires clear client care information regarding costs, disbursements and the scope of work. Anna must be advised of her responsibilities and potential liability as executor. Communication should remain professional and sensitive, while ensuring confidentiality and enabling informed decision-making throughout the administration process. (Solicitors Regulation Authority, 2026).
2. Identifying the Estate
(a) Schedule of Assets and Liabilities
An initial schedule of Margaret’s estate should be prepared to determine both the probate value of the estate and any potential inheritance tax liability.
Assets:
· Residential property at 24 Gower View Road, Swansea, Valued at approximately £480,000 
· Savings and investments valued at approximately £320,000 
Liabilities:
· Funeral expenses 
· Any outstanding household bills, debts or liabilities existing at the date of death
All estate assets must be valued as at the date of Margaret’s death for both probate and inheritance tax purposes (Sawyer and Spero, 2015, p.256).
(b) Assets Requiring Special Consideration
The property should be professionally valued for probate and inheritance tax purposes, while savings and investments must be valued at their market value as at the date of death. Any post-death increase in value may give rise to capital gains tax during the administration period.
(c) Probate vs IHT Valuation
While both probate and inheritance tax calculations rely on date-of-death valuations, inheritance tax calculations additionally take account of exemptions, reliefs and transferable allowances under the Inheritance Tax Act 1984.
3. Inheritance Tax Application
(a) Relevant IHT Rules
Margaret’s estate benefits from the nil-rate band, transferable nil-rate band, residence nil-rate band and transferable residence nil-rate band under the Inheritance Tax Act 1984. The £10,000 gift to Dogs Trust also qualifies for charitable exemption. If a discretionary trust is adopted for Daniel’s inheritance, the trust will fall within the relevant property regime.
(b) IHT Calculation
Margaret’s gross estate comprises property valued at approximately £480,000 and savings and investments of approximately £320,000, giving a total estate value of £800,000.
After deducting the £20,000 legacy to Emily Hughes and the £10,000 charitable gift to Dogs Trust, the taxable estate is approximately £770,000.
Before reliefs and allowances, inheritance tax at 40% would amount to £308,000. However, the estate benefits from a combined nil-rate band and residence nil-rate band of up to £1 million, including transferable allowances from Margaret’s late husband. Accordingly, no inheritance tax is likely to be payable. Any tax due would be payable by Anna as executor from estate funds (UK Parliament, 2026).
(c) Executor Responsibilities
Anna, as executor, must:
· complete the appropriate inheritance tax forms and submit them to HMRC; 
· ensure accurate date-of-death valuations are obtained for all estate assets; 
· comply with HMRC reporting deadlines; and 
· arrange payment of any inheritance tax due before the grant of probate is issued. 
Inheritance tax must generally be paid by the end of the sixth month following the month of death. Where necessary, payment may be made directly from the deceased’s bank accounts using HMRC’s Direct Payment Scheme.
4. Application for the Grant of Probate
(a) Type of Grant
The appropriate grant is a Grant of Probate because:
· Margaret left a valid will; and 
· Anna Hughes is appointed as executor. 
(b) Probate Application Process
Anna may apply for probate either online or by paper application. The application will require the original will, death certificate, completed inheritance tax documentation and payment of the probate fee. A statement of truth must also be submitted confirming the accuracy of the information provided. Probate applications typically take several weeks to process, although delays may occur where further information is required by the Probate Registry or HMRC. 
(c) Potential Complications
Several issues may complicate the administration process.
· The absence of a substitute executor may create difficulties if Anna becomes unable or unwilling to act. 
· Emily is a minor beneficiary and therefore her inheritance must be held on trust until she reaches the age of 18. 
· Daniel’s trust may require the appointment of an additional trustee, particularly where land forms part of the trust assets. 
These issues may require additional administrative steps before the estate can be fully distributed.
5. Administering the Estate
(a) Executor’s Duties
Following the grant of probate, Anna must collect and realise the estate assets, settle debts and liabilities, distribute the pecuniary legacies to Emily Hughes and Dogs Trust, distribute the residuary estate in accordance with the will and prepare estate accounts.
(b) Trust for Daniel
The trust for Daniel must be formally established following completion of the estate administration process. The trust must also be registered on HMRC’s Trust Registration Service in accordance with The Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017. Trustees will be responsible for administering the trust in accordance with its terms, maintaining accurate records and complying with any ongoing tax reporting obligations.
(c) Options for Administration
Anna may choose to:
· administer the estate personally; 
· instruct a solicitor to assist with the administration; or 
· appoint a professional trustee if required. 
Given the existence of an ongoing trust and the associated legal and tax obligations, professional assistance is likely to be advisable.
Conclusion
The administration of Margaret’s estate requires compliance with probate, trust and taxation procedures. Although inheritance tax is unlikely to arise due to the available transferable allowances, Daniel’s trust and Emily’s minority introduce additional administrative responsibilities. Proper administration will ensure the estate is distributed in accordance with Margaret’s wishes.
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