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Email 1 (AC 1.1)
The aims and objectives of employment law are to regulate the relationship between employers and their employees. This is a way to ensure there is a fair and balanced relationship between employers and employees (Daniels, 2022). 
Employment regulations establish and uphold the statutory minimum for the employer-employee relationship and aim to promote fair treatment of both employers and employees. 

The benefits of employment regulation include balancing the relationship between employer and employee, thereby preventing a power imbalance between the parties. 

Having these protections in place can discourage employers from exploiting their workers, such as failing to compensate them for overtime or requiring them to work in hazardous conditions. (Deakin and Njoya, 2007), However, as an NHS trust, there is a responsibility for us to protect our employees from such conditions.

Due to historical inequality and exploitation, there is a need for legal protection so that they can achieve true equality in the workplace. (HM Treasury, 2019)
 This is important as an organisation can lose access to talent from those minority groups. 
However, there are some negatives to employee regulation, such as the increased costs for the trust, through enforcing the regulations, and so we are less competitive for international businesses. (CIPD, 2024)
Some of the arguments against employment regulations are based on the cost, put onto the Trust. This can then translate into a rise in unemployment as companies can’t afford to have as much staff. (CIPD, 2024)

This will then have a knock-on effect on the mental well-being of staff, who in turn will have more responsibility, and this can cause more stress for the staff. This could then lead to dissatisfaction and sickness, and thus more costs for the trust. (Bradley, Green and Leeves, 2008)

While it is unlikely to affect the trust, the cost of ensuring that staff are cared for and have access to their legal rights could cause the Trust to look for their labour abroad, where there are less stringent regulations of employment. 

The importance of spending your time on ensuring that we, as a trust, are following and supporting the regulations is important, as it allows the trust to ensure that we are following the legal requirements. It also makes the Trust a competitive employer in the area. 


Email 2 (AC 1.2)
Before 2020, the UK was bound by decisions made by the European Court of Justice. This meant that when there was a question over any EU law, it also included supremacy over any decisions made by the Supreme Court on European Law, and all lower courts were required to follow the decisions made by the ECJ.  (CIPD, 2024a)

When the UK left the European Union, the law created under the ECJ is still considered good law, as set out in the European Union (Withdrawal) Act 2018. (Gov, 2018) And so it can still be used to make decisions and is therefore still binding in English and Welsh courts. 

Within the hierarchy of courts in England and Wales, before Brexit, it also begins with a tribunal court, and if there is a point of law that can be appealed, it can be progressed to the Employment Appeal Tribunal. This can then go through the Court of Appeal to the Supreme Court. As the UK was in the EU, if any points of law required to be scrutinised, they could be referred to the ECJ. (Daniels, 2022). 
Once the UK left the EU, the highest Court that can make decisions is the Supreme Court, thus allowing for decisions made for British citizens to be the most beneficial for British citizens. 

From when the UK left the EU, lower courts, from the High Court down, are required to follow all pre-Brexit judgements; the Supreme Court can now create its own judgements, using the same tests that would be used when disregarding its own precedents set, as said in the European Union (Withdrawal) Act 2018, section 6. 

An example of a decision that hasn’t changed after Brexit is the working time regulations. The UK has kept the regulations in full, following the Working Time Regulations Act 1998. This means that employees are still given the same protections that they were entitled to before the EU. This includes the rest breaks and statutory paid annual leave. (CIPD, 2024a). These protections and provisions have been kept in place and are unlikely to be removed; there is a possibility that they can be deviated from if a case were presented to the Supreme Court. 

So, to answer your query, the Judgements made before the UK left the EU are still legally binding. However, if there is a case that comes to the Supreme Court, as we have left, their decision would be binding. 

	


Email 3 (AC 2.1) 
Under the Equality Act 2010, it is unlawful for the trust to discriminate against prospective employees based on sex, as it is one of the nine protected characteristics. 
The Equality Act outlines the characteristics as follows: age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion and belief, sex and sexual orientation. 
This means they are protected against being denied opportunities due to their gender, which is unlawful, and so the trust would then be in direct opposition to the Equality Act 2010.  Any recruitment decisions should be based on an individual's merit rather than their characteristics and should be objective. 
An example of ensuring this would be blind recruitment, as this would mitigate the risk of being indirectly discriminatory towards candidates (CIPD, 2026)


 However, the act does allow for an exception in occupational requirements. 
Occupational requirements are a limited exception to the equality of opportunity requirements set out in the Equality Act 2010 (GOV.UK, 2013). 
This exception can only be used for certain jobs within the trust, and in two applicable situations: where the protected characteristic is fundamental to the job in question, and where there is either a legitimate aim for the company or a requirement that it be “proportionate, appropriate and necessary” (Equality Act 2010). 
This means that, within the context of the position, there is a genuine reason for withholding it from a certain group. 

Some examples of when it is appropriate to use an occupational requirement are when there is a need for a same sex carer, if it requires intimate care, as this allows for there to be an expectation for dignity and privacy of their residents. (Equality Act 2010) 
This can also be used for situations such as staff in a single-sex environment, such as domestic violence refuges, where there can be a trigger for residents. These situations meet the legal requirements of necessity and proportionality of the situation. Discriminatory advert guidance updated | EHRC (2024). It does not mean that there is an ability to suggest that, based on the views of traditional positions, such as a woman can only be a secretary, or a man can be a construction worker. 

For your query, I would suggest that there is no legitimate reason for having an occupational requirement for this role, and so there is no reason to include it. 


Email 4 (AC 2.2)
 This decision must be assessed as in line with the Trust policies and procedures. As equal pay is a requirement under the Equality Act (2010).  

Equal Pay will apply when the work being performed by both men and women is “like work” (Equality Act 210).  In this context, like work refers to when the tasks completed are the same or similar, with similar knowledge and skills. (CIPD, 2025). It will also apply when, under a job evaluation scheme, they have been rated the same or similar (CIPD, 2025) or the work is of “equal value” (Equality Act 2010), which again can be based on a job evaluation, or in this case, expert evidence or an external evaluation study (CIPD, 2025).

Equal pay also encompasses all contractable elements of pay, including pay, benefits, and any holiday leave. ACAS (2024). This, therefore, must be considered when deciding whether to award the pay rise to the two HCAs. 

However, there is a risk as 80% of the HCA’s are women, which could be interpreted as a form of discrimination. The risk is of indirect discrimination, wherein the action itself is not inherently discriminatory, but the outcomes are discriminatory to a protected group (CIPD, 2025). The discriminatory action would lead to the female HCAs requesting the same pay as their male colleagues.

To avoid this, there must be a genuine material factor that is not related to their gender.  Example of factors that can be used to justify the higher grade point. 
Some examples of acceptable responses include whether the prospective HCA has any specialist qualifications, which can show they have a deeper understanding of their roles. (ACAS, 2024). 
Another justification can be if they are going to undertake any extra duties or have more responsibilities. As this would justify the extra pay.
The fact that	there is extra funding is not a valid justification for giving the two HCAs extra pay, as this is not a valid justification. (ACAS, 2024), Any pay difference needs to be justified by the role and not by unrelated reasons such as surplus money. 

To ensure that there are genuine factors to offer the higher pay scale, it would be recommended to have a formal job evaluation of the current role and what the two HCAs are undertaking. This would be both transparent and a legal defence to an equal pay complaint. (ACAS, 2024). 
 
It would also be important to ensure that any of the other HCAs are also eligible for the increase in salary, to grade B. This would then create a consistent level throughout the workforce. (Cotton, 2024)


Email 5 (AC 3.1)    
A constructive dismissal, as defined by the Employment Rights Act 1996, is when an employee believes there has been a grievous or fundamental breach of their contract (Daniels, 2022). 
The changes to this radiographer's working hours may constitute constructive dismissal.                                           
There may be a breach of contract if the hours can be proven to be a fundamental breach of contract if the hours that were agreed were a contractual term, that the radiographer would work weekly. This would then mean that if there was a substantial breach, in the form of a significant unilateral breach, Gov.uk (2012).
 It should also be noted that if there are any significant changes to a contractual term, there should be a consultation with the employee or their trade union representative. Gov.uk (2012) 
Within the Radiologist’s contract, there may be a flexibility clause, thus allowing for there to be some variation in his hours. (gov.UK, 2012)
 However, this must be used reasonably and not be abused by either party. 

Within the contract, there may be a breach of the mutual trust and confidence between the Trust and the radiologist, as there could be an implied term within their contract. (CIPD, 2024a). This implied term cannot destroy any trust or confidence between the parties, as this could breach the duty by implementing unreasonable hours on the radiologist.  

When looking at a constructive dismissal, it is important to understand that the reason the radiologist resigned from their post within the trust is because of the breach (Daniels, 2022), and thus is the cause of the resignation. In this case, the lack of hours is the reason for the breach. If there is a delay in the resignation, it can be seen as affirming the changes in the contract (Acas, 2024a).
For the Radiologist to make a claim according to the Employment Rights Act 1996, any claims must be submitted within a period of “three months less one day” (Employment Rights Act 1996), from the date of the end of their employment. 
     
Before there is a tribunal claim, there must be an ACAS early Conciliation, to try and come to an outcome that is beneficial to both the trust and the radiologist. (ACAS, 2025). Once conciliation has been entered, the time limit stops when the mitigation is ongoing. 
While a change in working hours may be a justification for constructive dismissal if it is serious, unilateral, and unreasonable, and if the radiographer has acted quickly, to ensure that he is working in line within the time limits of the Tribunal.  

Email 6 (AC 3.2)
Redundancy under the Employment Rights Act 1996 is when an employee loses their job as the role is no longer necessary for the trust. (Employment Rights Act 1996). Redundancy may be a fair reason for a dismissal if the correct procedure has been followed.  (CIPD, 2022)
However, the approach that the manager took was legally flawed as it was conducted without any consultation, and so was unfair (CIPD, 2022).

It is important to understand that a redundancy must be based on the needs of the Trust rather than the needs of the individual managers in different departments. The manager uses redundancy to remove the poor performers in their team, which carries a risk of unfair dismissal.  
The case of Safeway Stores plc v Burrell (1997) supported the test for genuine redundancy. The question is: Was the dismissal wholly or mainly due to that situation?  Was the dismissal due to a reduction in the number of managerial employees? This test would then establish whether there was an unfair dismissal. The CIPD also makes it clear that redundancy should only be used as a last resort CIPD, 2024c).

The selection process for who should be made redundant should be fair and equal. To ensure this, the Trust must identify a selection pool of candidates who are at risk. To select those who are at risk, an objective, fair and transparent criterion to mark against Gov.UK (2012). These criteria must be non-discriminatory and not based on the protected characteristics under the Equality Act 2010. Thus, dismissing someone for poor performance is too subjective and unfair. Gov.UK (2012).

When there is a redundancy with a collective dimension, there must be a collective consultation between the trade unions and the trust, especially if there are over 50 prospective redundancies (Gov.UK, 2012). Under TULRCA 1992, there must be a consultation with either a representative from the group or their trade union representatives. 

When consultation happens, the legal requirements to cover are the reasons for the redundancy, the selection methods, and any ways to reduce the number of redundancies (TULRCA 1992). This must be done correctly, as the protective award that the Trust would need to award each recipient is up to 90 days' pay. CIPD (2024c). It is also important to have a personal consultation, where they are warned about the redundancy, have a personal consultation and be given the chance to respond to the order. ACAS (2025b). 

The manager's approach is a breach as it is an unfair process, as there was no consultation process adhered to. This can lead to cases of unfair dismissal and financial penalties for each case. 
 

Email 7 (AC 3.3)   
A TUPE transfer is a form of protection for employees when a service or business transfers into the trust under the Transfer of Undertakings (Protection of Employment) Regulations 2006. As per the CIPD, it is a way to ensure the stability of their employment and then preserve their rights under their contract (CIPD, 2023).  This would therefore mean that the pharmacy service is eligible to qualify for a TUPE transfer.   

The TUPE would apply in this situation under regulation 3 of the Transfer of Undertakings (Protection of Employment) Regulations 2006, as it applies to service provision changes. As there has been a reconfiguration of the services across the trust, this may then involve a regrouping of employees. The legal underpinning of this protection comes from the EU Acquired Rights Directive (2001). 

Under the regulation four of the TUPE regulations (2006), the contracts will automatically transfer over to the new employer. This would include any benefits that have been accrued over time, including pay and leave. (GOV.UK, 2024). This continuity of service means that it is maintained as if their employment were uninterrupted by the change. A TUPE transfer occurs by an operation of law (GOV.UK, 2024).

Within Regulation 7 TUPE, if an employee is dismissed, then it is automatically unfair dismissal if the reason for the dismissal was the transfer between services (GOV.UK, 2024).  However, for the trust, there is an exception, wherein a dismissal is acceptable under an ETO reason. 

An ETO reason is an economic, technical or organisational reason for the termination of employment. An example would be a restructuring of the Pharmacy department. The clarification of an ETO justification was decided in the case of Berriman v Delabole Slate Ltd (1985).  The CIPD suggests that the use of a TUPE transfer is a protection for employees from being exploited or having their rights infringed upon. 

According to Regulation Thirteen, there is a duty to consult with the affected employees. This must include the timings of the transfer, what reasons for the transfer and any implications of the Transfer (Daniels, 2022). 
Any staff who are affected by the TUPE do have the right to reject the Transfer, but this should be treated as a resignation from their position. (GOV.UK, 2024). By engaging in consultation with the employees, the Trust is supporting the reduction in uncertainty and thus improving morale amongst staff.  

Within the merger of the Pharmacy, there must be an early planning process involving the people management department to ensure that there is 



Email 8 (AC 4.1)
As holiday pay is a Statutory right under the Working Time Regulations (1998), the Trust must calculate it properly. The Act guarantees that all workers, including casual bank staff, will receive paid annual leave. CIPD (2024c). Having the correct calculation means that the Trust is being fair and compliant with the law. From an academic perspective, having paid leave supports workers' well-being. (Daniels, 2022)

The Status of the bank staff under the Employment Rights Act 1996 are likely to qualify as workers. (Employment Rights Act, 1996). As they are workers, they are entitled to 5.6 weeks of annual leave under the Working Time Regulations. This also extends to both irregular and agency workers (Gov.uk, 2012).  Most disputes over holiday pay stem from misclassifying a worker as either an employee or a worker (Gov.uk, 2012).
 
The rules regarding Holiday pay are calculated based on " normal remuneration" rather than their basic pay. This is so that workers don’t feel discouraged from taking their entitled time due to a reduction in their income. 
Under Williams v British Airways (2011), it was decided that holiday pay should also include any pay that is connected to their performance, rather than just their basic salary. If there are irregular working hours, then their time will be accrued based on the hours they have worked rather than a set number of days. (GOV.UK, 2024b)


As bank nursing staff work differing hours, the Trust must use the 52-week average method to calculate their holiday entitlement. (GOV.UK, 2024b).  When calculating any holiday pay, if any bank nurse has worked any anti-social hours, this should be included. However, this does require a detailed record of hours being kept so that it can mitigate the risk of disputes due to miscalculation (Daniels, 2022).

The Trust needs to be sure that they are following the policies that are aligned with the legal principles and CIPD guidelines. 



Email 9 (AC 4.2)
Maternity leave is structured into 26 weeks of Ordinary Maternity Leave and 26 weeks of Additional Maternity Leave. At the end of OML, the Trust must allow the employee to return to the same position, including any pay rises or benefits accrued during the period of absence (GOV.UK, 2024c).
 Following AML, the Trust may offer an appropriate replacement role on the same terms and conditions (GOV.UK, 2024c). Employees are also entitled to up to 39 weeks of Statutory Maternity Pay (SMP).


Maternity leave is a “day one” right, meaning there is no minimum service requirement (GOV.UK, 2024c). It also includes a compulsory two-week period immediately after birth (UK Government, 2024). Legal protections are robust, with safeguards against dismissal or discrimination related to pregnancy. Key advantages of maternity leave include certainty, stability, and continuous time off, which support physical recovery and bonding (CIPD, 2024e).

 These benefits may be boosted by the Trust’s own maternity policy.
Shared Parental Leave was introduced under the Shared Parental Leave Regulations 2014 to promote work-life balance and shared parenting responsibilities. SPL allows eligible parents to share up to 50 weeks of leave and 37 weeks of statutory pay (GOV.UK, 2025). Leave can be taken in blocks or as a single period, either together or separately, providing flexibility for modern families (GOV.UK, 2025).

Eligibility for SPL requires both parents to meet specific criteria, including employment status, having worked at least 26 weeks in the 66 weeks before the child’s birth, and earning a minimum of £30 per week (ACAS, 2025a). SPL encourages shared parental roles and supports gender equality in the workplace, but it can be more complex for employers to manage.
In conclusion, maternity leave offers a simpler, more secure option with strong legal protection, while SPL provides greater flexibility and shared responsibility. The most suitable option depends on the needs of the family and the individual circumstances of the employee.


Email 10 (AC 4.3)
The best way for the trust to handle this request is to do so in a balanced and legal manner, rather than an outright refusal. When making this decision, it is important to consider both the trust's needs and the administrative officer's employee rights. This would ensure that any decision reached is fair and evidence-based.
The legal position on flexible working arrangements is that the amended Employment Rights Act (1996) allows for there to be a “day one” right to request flexible working arrangements.  
The Flexible Working (Amendment) Regulations 2023 were added as a response to the COVID-19 pandemic.
These regulations also allow an employee to make up to two flexible working requests per year. (ACAS, 2024b). It also requires the trust to respond within two months of the original request. 
However, when deciding whether to grant flexible working, it should be handled reasonably and fairly, not as an outright dismissal (ACAS, 2024b).

When handling this request, it must be formal, preferably in writing, and discuss with the employee why they have made the request. ACAS (2024a). Under the Flexible Working (Amendment) Regulations (2023), the Trust are required by law to have a consultation with the employee and consider each case independently.
 It should be noted that the decision cannot be made on the assumption that other Staff will want to make similar requests. ACAS (2024a)

When making the decision, it is important to assess what effect letting the staff member work flexibly will have on the delivery of the service. This would include how this affects the service quality (CIPD, 2025a). 
Encompassing any patient administration support needed. Working with the rest of their team, and if they require any supervision to complete their tasks. If any of their tasks require any real-time collaboration, then this would be a detriment to the Trust. 
 As the CIPD highlights, if staff are working flexibly, then it must be supportive of the requirements of the Trust. (CIPD, 2025a)

However, there is a lawful reason to refuse flexible working. This is if there are “Valid business Grounds” (the Flexible Working (Amendment) Regulations 2023) to refuse service. The tests for these include a damaging impact on the quality of work performed or the overall performance.  (GOV.UK, 2024b), If there is an inability to reorganise the work and tasks of the employee, or there is an overall negative impact on the delivery of service. (GOV.UK, 2024b). So, there may be a case to refuse if there is evidence for the 

When making the decision, it is vital to make sure that there is compliance with the Equality Act (2010). This would then avoid any discrimination claims down the line.  The trust would then need to offer this policy across all relevant staff to be consistent. (GOV.UK, 2024b).

 It could be beneficial to suggest Hybrid working as an alternative, wherein the Trust can set a schedule of days and hours to work from home. It would also be beneficial to review the Trust policy to be clear on the position and how it aligns with the new legislation. 
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