Liability by Omission
[bookmark: _Int_T1EakZGt][bookmark: _Int_HEWWXt6Q]There are certain circumstances when failure to act is punishable under English law. An omission relates to a failure to fulfill a moral or legal obligation. Neglecting to act might have detrimental effects. However, UK criminal law imposes accountability on people who fail to safeguard the person or property for which they are accountable in situations when a defendant has a responsibility (assumed or imposed). The enactment of criminal responsibility for inaction raises questions about the type of society we would wish to live in (Sheikh, M. S. H., 2017). The difficulty in identifying the nature and scope of any broad responsibility to act might be one factor. A broad obligation to act might threaten individual freedom and impose a communal responsibility, according to certain authors, who also emphasize the necessity of preserving individual liberties (Bayliss, G, 2013).
Whether or not there was a discernible responsibility to act in the circumstances at hand determines liability. Said obligations may result from: 
1) A contract, as in R v. Pittwood (1902)
2) a relationship, as in the parent-child connection depicted in Gibbins and Proctor (1918)
3) the formation of a hazardous situation, in the case of R v. Miller (LawTeacher, 2020)." 
4) Or the duty resulting from the assumption of care for someone unable to care for themselves, as shown in Stone and Dobinson (1977).
5) A duty to act through one’s official position, R v. Dytham (1979)

[bookmark: _Int_OQSiA9JI][bookmark: _Int_2WALedAC][bookmark: _Int_mTw1bXLY]A Part of a Crime that Failure to Act Relates to
[bookmark: _Int_U9OnT5lF][bookmark: _Int_9apW2DL4]The bodily involvement in any scenario is referred to as an action. Most individuals understand that they will be penalized if they do unlawful conduct. Physical violence, theft, robbery, rape, murder, or manslaughter are examples of unlawful acts. These are the kinds of offences that would automatically carry a penalty under English and Welsh law. For neglecting to act in a certain circumstance, there is often no criminal culpability. If there were to be widespread culpability for the omission, we would be compelled to change our intentions and course of action to stop results that result from someone else's conduct (Laver, N, 2022).
[bookmark: _Int_LxFKqHyC][bookmark: _Int_07q0aSQh][bookmark: _Int_feXUw5nY]Santanda Bermudez [2004]; A hypodermic needle struck the victim, a police officer when she was examining a detained person's pockets. He had denied having any sharp objects on him when she inquired. The defense's appeal was successful. The court debated that this case has the foundation for actus reus attack as evidence because harm on an actual body of a person (through speech or act) there is proof to support the claim actus reus that the attack resulted in physical harm, which exposes another to a reasonably foreseeable danger of injury that materializes. The prosecution must still establish an intent to attack or appropriate carelessness (Swarb, 2022).
[bookmark: _Int_XdhmPRda][bookmark: _Int_S153nJXo]General Duty to Act in Criminal Law
The actus reus of an offence often requires the defendant to do some sort of action; the defendant must act. Under English and Welsh law, there is no obligation imposed for someone to act. For instance, if someone watches someone drowning and has the opportunity to save them by tossing a buoyancy aid into the water nearby, but instead chooses not to do so and the drowning person perishes, the person who had the opportunity to intervene in the rescue is not in violation of the law because it was not his duty but if there was someone else like a lifeguard on duty and he failed to save the drowning person, so he would be responsible because it is his duty to act. The prospective lifeguard is required to intervene. 
[bookmark: _Int_Ijx3wAKw][bookmark: _Int_9PYsMU7f]In the case of Adomako (1995), the defendant was an anesthetist who had a duty and failed to realize a tube being disconnected which left the victim with fatal injuries and died. He breached his contractual duty to take care of patients. When a responsibility to act is imposed, inaction can sometimes satisfy the actus reus of an offence (LawTeacher., 2018).

[bookmark: _Int_NCPwX2mS][bookmark: _Int_Wg12Vzxl][bookmark: _Int_GG4F2F7Q]Requirements For a Crime to Be Committed by Omission
[bookmark: _Int_Aq43vDeV][bookmark: _Int_uBWa3Kjg]Many criminal acts may occasionally be based on an omission or someone’s failure to exercise moderate caution. However, assuming he caused no damage is insufficient when a law calls for specified behavior on the part of a person. By doing nothing in these situations, society is wronged (in the proper manner). The perpetrator still must have the necessary mens rea to be held criminally accountable, even though there is a responsibility to act (Pleaders, 2021).
R v Miller (1983), 2 AC 161; the person held accountable had spent all his evening drinking and ended up sleeping drunk. Before sleeping he did not realize the fact, he was holding a cigarette while lying on the mattress. He woke up in the mid of a fire but instead of calling the fire brigade or doing something about the fire he went to another room and fell asleep. He had brought about a horrific situation and had a duty to call the fire brigade. He was accountable for his failure to do so (Lawresources, 2022). This can also be seen in the case of Gibbins and Proctor (1918).
[bookmark: _Int_ssnvg2EF]A Statutory Duty to Act Be Present
[bookmark: _Int_rRrMzxhB][bookmark: _Int_zZHA0zuA]A defendant is required by law to take the appropriate action to prevent harm from being done to another person or the public. Only a few instances give rise to an obligation to act under criminal law. The most notable of these is probably when there is a domestic or family link between the parties (Clarke, P, 2018). 
Airedale NHS Trust v Bland (1993); Although doctors have a responsibility to act in their patient’s best interests, this does not always include trying to extend life. The treatment Bland was getting was considered to not be in his best interests because there was no chance for change. However, in this case, it was legal to refuse Bland's life-prolonging therapy, which in this case was the nourishment he was receiving through a feeding tube. The appeal was denied (Lawteacher, 2021).
[bookmark: _Int_aAnYYznC]A Contractual/ Duty Based on Office Be Present
[bookmark: _Int_c8qJZPOd][bookmark: _Int_SbxbIFp6]In R v. Dytham (1979), a bouncer killed a guy by kicking him while a police officer did nothing. The court determined that such an offence might be committed by omission and affirmed his conviction for misconduct in a public position. Specific misbehavior was not necessary (Laver, N, 2022). Since the crime specifically calls for misbehavior, he claimed, it could not be committed by omission. His guilt for misconduct in duty public service was determined by the Crown Court.
[bookmark: _Int_vigg3G8R]A Common Law Duty to Act Arise
R v Stone and Dobinson – (1977); The victim, S's sister, was housed by the defendants, S and D, who were a couple. S was half blind and deaf, and he also had serious impairments. D struggled with his academics. The victim, who had long battled mental health problems and a fixation with her weight, was rendered helpless while living with the defendants. She made some attempts, but they were insufficient and not maintained, and the victim died. Manslaughter charges were brought against the defendants. The victim was not just a lodger in the defendants' house, but also had closer links to each other, therefore the jury was allowed to determine that a duty of care was required. Given that Stone was blood-related, a duty of care was due in her situation, and Dobinson had performed a duty of care by bathing and feeding her. The gross negligence manslaughter conviction was upheld (SimpleStudying, 2022). A similar case that relates to this can be seen in R v Instan (1893).
[bookmark: _Int_2ttjPqxF]A Duty to Act Stop
There are several instances where there may not otherwise be a responsibility to act, as with most things. For instance, even if you are not required to aid an injured person, should you start doing so, you are then required to continue assisting them or be with them until help arrives; you cannot just abandon the individual. Otherwise, you are not accountable to help him from the beginning. 
[bookmark: _Int_rKwFv2jW][bookmark: _Int_4ggsH53m]Should There Be a General Duty to Act? Pros and Cons?
There should be a general duty to act as there are no ideal answers but advancing toward more socially conscious law would benefit us all and impose obligations. Conceptually, the strength given to the duty/no-duty question is crucial because it establishes the scope of how culpable individuals are under tort law. It has its pros and cons.
Pros:
· It highlights the level to which the law holds individuals responsible for their misconduct. 
· The extent to which courts reject significant issues or refer these issues to juries for preliminary resolution depends on this balancing of interests. 
Cons:
· Without any general duty regulations more cases involving negligence arise.
· It could also lead to misunderstandings between the people as people could be punished for not acting even if they could not do anything (Owen, D., 2001).
Conclusion
[bookmark: _Int_i9rMtDfM]Liability for omissions is imposed by the law in a limited manner. The legal system distinguishes between willful misconduct, or doing nothing at all, and misfeasance, or acting recklessly. Willful misconduct is related to omissions. The criminal code generally forbids harming others, but it does not hold people accountable for crimes committed by omission for failing to help someone in need without actual proof. A requirement known as actus reus, or the guilty act, must be present to establish criminal culpability in case of omission (LawTeacher, 2020). Every one of us should be subject to a general obligation to rescue or help those in need as a good Samaritan.
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