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The Coroners and Justice Act (2009) modified the diminished responsibility defence in two substantial ways. Secondly, it expanded the meaning of "abnormality of mind" to encompass any "substantial impairment of mental responsibility," as opposed to only "abnormality of mind" as defined in the Homicide Act (1957). Second, it broadened the scope of the defence to encompass "killing or causing serious bodily damage" instead of merely murder, as was the case under the Homicide Act (1957) (Legislation.gov.uk, 2010).
In general, the revisions introduced by the Coroners and Justice Act (2009) were viewed as a positive development because they increased legal clarity and predictability. In addition, they were viewed as more just and reasonable because they permitted a broader range of mental diseases and conditions to be examined when assessing whether decreased responsibility may be imposed. In addition to murder, it broadened the scope of the defence to cover other heinous crimes, such as manslaughter.
The Coroners and Justice Act (2009) updated and established new definitions for the crime of murder and the defence of reduced responsibility. The diminished responsibility defence was enlarged to encompass "abnormality of mental functioning that seriously hindered the defendant's ability to a) comprehend the nature of his behaviour; b) develop a reasoned judgement; and c) exercise self-control." This means that the defence can now be employed even if the defendant does not have a mental disease, but instead has a personality disorder or developmental disability, for example.
In addition, the standard of proof for the diminished responsibility defence has been modified (Crown Prosecution Service, 2019). According to the Coroners and Justice Act (2009), the burden of proof for diminished responsibility lies with the defence and must be established by a preponderance of the evidence. This means that the defence must prove, through medical evidence, that the defendant's mental condition played a role in their acts.
Some have viewed the amendments as a positive development, as the new requirements for diminished responsibility evidence provide a clearer roadmap for future cases; however, the increased requirements for medical evidence and the stricter criteria for diminished responsibility may limit the scope and access to the defence for those who do not meet the criteria (Crofts and Wake, 2021).
In general, it appears that the revisions to the diminished responsibility defence serve a constructive purpose, since they allow for a more individualised approach to establishing the proper sentencing for persons with mental health concerns (Peay, 2016).
Under the Homicide Act (1957) (gov.uk, 2011), reduced responsibility is proved when a homicide is the result of a defendant's "abnormality of the mind" and can be used as a partial defence to murder in England and Wales. Thus, the diminished responsibility defence requires proof that the "abnormality of the mind" at the time of the offence had a major impact on the defendant's mental responsibility (Smith, 2017).
The Homicide Act of 1957 (gov.uk, 2011) stipulated that the perpetrator must have suffered from a "abnormality of mind" at the time of the unlawful killing, which substantially lowered their mental culpability, in order to qualify for diminished responsibility. It must explain why they killed, not necessarily provide an excuse. It must also be sufficient to reduce murder to manslaughter in order to create a legal defence (Jade, n.d.). The jury must determine, based on the preponderance of the evidence, whether the abnormality can be proven.
The Homicide Act of 1957 was a response to the number of changes in homicide law preceding it. This included the decline in the use of the death penalty for murder and changes in the ways in which manslaughter was prosecuted. With the introduction of the Homicide Act, there was now a greater level of clarity in terms of the definitions of murder and manslaughter and the penalties for them. The aim was to create a more streamlined approach to criminal proceedings for acts of homicide. Furthermore, the Act also aims to reduce the risk of wrongful convictions by introducing the concept of diminished responsibility. This allows for those with mental health issues to be given less severe punishments than if they had been found to have had full mental capacity.
The Coroners and Justice Act 2009 (c.25) altered the Coroners Act 1988 (Legislation.gov.uk, 2023) by instituting a number of modifications to the manner in which inquests are conducted in England and Wales. They may create a burden on the relatives of the deceased, who must endure a second investigation. In addition, it established new rules for the public holding of inquests and the presentation of evidence at an inquest.
Improved precision in determining the cause of death and increased public confidence in the judicial system are among the benefits of the modification. It also assists the deceased's families to gain closure and a greater understanding of the circumstances behind the death.
Unfortunately, the changes also have a number of drawbacks. First, they may place a hardship on the family of the deceased, who are required to undergo a second inquest. 
Second, they are costly, as additional resources are required to analyse fresh evidence and have a second inquest. Lastly, they may cause considerable confusion, as the outcomes of two inquests may dispute (Citizensinformation.ie, n.d.)..
The Coroners and Justice Act of 2009 modified and modernised existing coroners’ laws in England and Wales, resulting in the improvement of coroners' services in both nations (Pitman, 2012).
The Act simplified the submission of evidence and witnesses and expanded public access to inquest materials. Following consultation with coroners and other stakeholders, the Act also expanded the investigative powers of coroners and established a single unified national system for certifying death and particular causes of death (CHIEF CORONER’S GUIDANCE No. 38 REMOTE PARTICIPATION IN CORONIAL PROCEEDINGS VIA VIDEO AND AUDIO BROADCAST, n.d.).
Despite this, there is still room for improvement in this area of the law. In England and Wales, for instance, there is no legal requirement for families to be informed of a coroner's probe, suggesting that information, assistance, and advice should be made more accessible to all grieving families. In addition, following the implementation of the Coroners and Justice Act of 2009, the power of families to appeal a coroner's verdict has been severely diminished; while any appeal must now be filed with the High Court, the scope of grounds that may be contested remains restricted (Guardian Staff, 2010).
Existing rules dictate that coroners can only access restricted medical information without particular authorisation or a court order, and requests have been made to give coroners with wider access to medical records to assist further reform. This is a particular concern for bereaved families, whose access to medical documents may be limited during the coroner's probe (Information for families following a bereavement, n.d.).
Other amendments include providing the public with greater information about the investigative abilities of a coroner and expanding the scope of problems a family may appeal in order to guarantee that all evidence has been considered. In order to ensure that the coronial system runs successfully and efficiently, it is crucial that any necessary reforms be implemented in a timely way (CPS, 2017).
The Coroners and Justice Act (2009) amended the defence of diminished responsibility in England and Wales. The changes introduced a new definition of diminished responsibility that replaced the previous definition in the Homicide Act (1957). According to the new definition, the defence of diminished responsibility applies when a person killed another due to an abnormality of mental functioning that arises from a “recognised medical condition” and “substantially impairs” their “ability to understand the nature of the act” or to form a “rational judgment”. 
Furthermore, the defence will not apply if the defendant can be convicted of manslaughter by reason of diminished responsibility and a charge of murder. The amendments to the defence of diminished responsibility improved the law in this area by providing a clearer definition of the defence and a better understanding of the criteria required for it to apply. However, there is still room for further reform in this area. For example, the Act does not define what constitutes a “recognised medical condition” and the criteria for determining whether a person’s ability to understand the nature of their act or form a rational judgement is substantially impaired are also unclear.



References
‌ 

Citizensinformation.ie (n.d.). Inquests and inquest reports. [online] www.citizensinformation.ie. Available at: https://www.citizensinformation.ie/en/death/sudden_or_unexplained_death/inquests.html

CHIEF CORONER’S GUIDANCE No. 38 REMOTE PARTICIPATION IN CORONIAL PROCEEDINGS VIA VIDEO AND AUDIO BROADCAST. (n.d.). Available at: https://www.judiciary.uk/wp-content/uploads/2020/06/Chief-Coroners-Guidance-No.-38-Remote-participation-11.06.20.pdf [Accessed 9 Mar. 2023].
CPS (2017). Coroners | The Crown Prosecution Service. [online] Cps.gov.uk. Available at: https://www.cps.gov.uk/legal-guidance/coroners.

Crown Prosecution Service (2019). Homicide: Murder and Manslaughter | the Crown Prosecution Service. [online] Cps.gov.uk. Available at: https://www.cps.gov.uk/legal-guidance/homicide-murder-and-manslaughter

Crofts, T. and Wake, N. (2021). Diminished responsibility determinations in England and Wales and New South Wales: whose role is it anyway? Northern Ireland Legal Quarterly, 72(2). doi:https://doi.org/10.53386/nilq.v72i2.874.

gov.uk (2011). Homicide Act 1957. [online] Legislation.gov.uk. Available at: https://www.legislation.gov.uk/ukpga/Eliz2/5-6/11/contents.

Guardian Staff (2010). A-Z of legislation: Coroners and Justice Act 2009. [online] the Guardian. Available at: https://www.theguardian.com/commentisfree/libertycentral/2009/jan/19/coroners-justice-bill.
‌Information for families following a bereavement. (n.d.). Available at: https://www.england.nhs.uk/wp-content/uploads/2018/08/information-for-families-following-a-bereavement.pdf.

jade.io. (n.d.). R v Nicoletti [2006] VSCA 175 - BarNet Jade. [online] Available at: https://jade.io/article/71851?at.hl=CDPP+v+Morganti+%2526%2526+Ors+%255B2006%255D+VSCA+175 [Accessed 1 Mar. 2023].

www.lawteacher.net. (n.d.). The Defence of Diminished Responsibility. [online] Available at: https://www.lawteacher.net/free-law-essays/criminal-law/the-defence-of-diminished-responsibility-law-essays.php#citethis [Accessed 10 Mar. 2023].
‌

Legislation.gov.uk. (2010). Coroners and Justice Act 2009. [online] Available at: https://www.legislation.gov.uk/ukpga/2009/25/section/52.
‌
Legislation.gov.uk. (2023). Homicide Act 1957 (c. 11). [online] Available at: https://www.legislation.gov.uk/ukpga/Eliz2/5-6/11/enacted/data.xht?view=snippet&wrap=true#:~:text=Homicide%20Act%201957%201957%20CHAPTER%2011%20An%20Act [Accessed 9 Mar. 2023].
‌

Legislation.gov.uk. (2009). Coroners and Justice Act 2009. [online] Available at: https://www.legislation.gov.uk/ukpga/2009/25/contents.

‌. ‌Legislation.gov.uk. (2023). Coroners Act 1988. [online] Available at: https://www.legislation.gov.uk/ukpga/1988/13/enacted#:~:text=Coroners%20Act%201988%201988%20CHAPTER%2013%20An%20Act [Accessed 8 Mar. 2023].
‌ Peay, Jill (2016) Responsibility, culpability and the sentencing of mentally disordered offenders: objectives in conflict. Criminal Law Review (3). pp. 152-164. ISSN 0011-135X
‌ Pitman, A. (2012). Reform of the coroners’ service in England and Wales: policy-making and politics. The Psychiatrist, 36(1), pp.1–5. doi:https://doi.org/10.1192/pb.bp.111.036335.

‌ Smith, M. (2017). Homicide Act in England and Wales. Retrieved from: https://criminal-law.freeadvice.com/criminal-law/homicide_manslaughter/homicide-act-in-england.htm
TITLE Partial defences to murder: loss of control and diminished responsibility; and infanticide: Implementation of Sections 52, and 54 to 57 of the Coroners and Justice Act 2009 From: Criminal Law Policy Unit Ministry of Justice. (2010). Available at: https://www.justice.gov.uk/downloads/legislation/bills-acts/circulars/moj/2010/circular-12-2010-coroners-justice-act-homicide-provisions.pdf.
‌



‌

‌






‌



