1. Introduction
This report will critically examine the current legal framework and the need for reform of trustees' duties to disclose to beneficiaries in trusts. The wider issue is regarding the framework governing trustee accountability, fiduciary obligations, and the proper management of trusts. Currently, trustees are required to administer the trust in good faith and in the best interests of the beneficiaries. However, the law does not set out clear regulations or a framework specifying what information beneficiaries are entitled to receive. Instead, the law has developed incrementally through equitable principles and case law, especially following Schmidt v Rosewood Ltd (2003), resulting in a fragmented and uncertain framework. 
Following a collaborative discussion of trustees' duties, the group identified disclosure of trust information as a pertinent topic, as it enables beneficiaries to hold trustees accountable. Key case law and relevant statutory provisions were identified, so a bill could be drafted to propose reform that improves transparency while preserving confidentiality.  This issue was prioritised because the current legal framework is inconsistent with principles of equity, such as accountability and the requirement that trustees act in the best interests of beneficiaries. This report will outline the current legal position, evaluate current challenges, and critically analyse the group's reform proposal to determine whether it offers a viable solution. 

2. Current position
Rather than being created by statute, the law governing beneficiaries' rights to trust information is developed by the courts. Previously, beneficiaries who had a proprietary interest in the trust could access trust documents (O’Rourke v Dabishire, 1920). However, the Court of Appeal limited disclosure in Re Londonderry's Settlement (1965), holding that beneficiaries could no longer see documents revealing the trustees' deliberations or the reasons for their discretionary decision. The courts sought to protect trustees' confidentiality during decision-making, preventing excessive scrutiny that could interfere with trust administration. This limitation highlights the tension between trustee confidentiality and beneficiaries' ability to hold them to account. 
The current position was affirmed in Schmidt v Rosewood (2003), where it was held that a beneficiary's right to trust documents does not arise from a proprietary interest; there is no automatic right to trust documents, but the court may order disclosure where it considers it necessary to ensure trustee accountability. This illustrates a change from proprietary reasoning to the idea that trustees are under the court's supervision. Breakspear v Ackland (2008) confirms that disclosure is decided on an individual basis rather than in accordance with statutory authority. When sensitive documents, such as letters of wishes, are involved, the courts must balance the trustee's confidentiality with the beneficiary's accountability. 

3. Current challenges
The existing legal framework offers flexibility but also creates challenges, particularly uncertainty about beneficiaries' disclosure rights. In Schmidt v Rosewood (2003), it was held that beneficiaries are not automatically entitled to disclosure or access to trust documents, and the court's supervisory jurisdiction governs access. This created uncertainty because disclosure is now determined on a case-by-case basis, although it has broadened potential access to documents to discretionary beneficiaries. The legal uncertainty and unpredictability of this approach are shown in recent cases. In Breakspear v Ackland (2008), the court held that a letter of wishes should not be disclosed, which illustrates the importance of confidentiality in trust administration. Similarly In Lewis and others v Tamplin and others (2018), the court held that trustees' deliberations should not be disclosed. These cases highlight the uncertainty of the current law on disclosure and the difficulty beneficiaries face in understanding what information they are entitled to.
Another challenge is regarding holding trustees accountable for the administration of trust properties. Since trustees are fiduciaries, they must act with loyalty and good faith, and in the best interests of the beneficiaries, reflecting the nature of the obligations recognised in Bristol and West Building Society v Mothew (1998). The trust must also be administered honestly and act in accordance with the trust's terms as recognised in Armitage v Nurse (1998). Despite this, to hold trustees accountable, beneficiaries must have access to sufficient information to monitor their conduct. Beneficiaries could find it hard to identify potential breaches or mismanagement without access to trust accounts or an understanding of why trustees made their decisions. 
Nestle v National Westminster Bank Plc (1993) highlights the difficulty of enforcing trustee duties. The trustees failed to review investments for a significant period. However, the beneficiaries could not recover compensation because they could not show a financial loss, even though the trustees were not acting in their best interests. Similarly, the House of Lords held in Target Holdings Ltd v Redferns (1995) that the compensation for a breach of trust must equate to the loss caused by the breach. When disclosure is restricted, it may prove difficult to present this evidence. Beneficiaries can struggle to hold trustees to account due to a lack of evidence under the current disclosure framework, which restricts the information available.
The balance between transparency and confidentiality raises another issue: trustees must have some confidentiality to administer trusts properly, thereby avoiding over-scrutiny that can interfere with trust administration. In Re Londonderry’s Settlement (1965), it was held that trustees are not required to disclose any documents that state reasons for their discretionary powers. In Rouse v IOOF Australia Ltd (1999), it was affirmed that beneficiaries don’t have the right to disclosure of all trust documents, especially when disclosure would compromise confidentiality. 
In addition, Trustees must comply with the Trustees Act 2000, which requires them to exercise their powers with reasonable skill and care. However, the act fails to establish any right to disclosure or to access information for beneficiaries. Trustees must also act in accordance with the Data Protection Act 2018. This means that if there is any mention of third parties' personal details, disclosure can be further limited. This creates tension between transparency and privacy.
Overall, the existing framework attempts to balance the interests of trustees who need confidentiality to prevent excessive scrutiny, beneficiaries who need more disclosure to ensure trustees are being held to account, and settlors who want privacy. However, the lack of statutory authority makes disclosure unclear and creates uncertainty, and trustees must remain accountable, underscoring the need to reform beneficiaries' disclosure rights.

4. Proposal for reform
The group's proposal will address several challenges stated above and introduce clear statutory legislation. 
BILL TITLE – TRUSTEE DISCLOSURE AND BENEFICIARY INFORMATION ACT 2026.  
Long Title & Summary – An Act to clarify and regulate trustees' duties to provide information to beneficiaries, to define categories of trust documents subject to disclosure and to establish principles governing trustee discretion and for connected purposes.  
Clause 1 – Statutory Right to Core Information 
A trustee shall, upon reasonable request, provide a beneficiary with: (a) the trust instrument; (b) annual trust accounts (c) a summary of trust assets and liabilities and (d) details of distributions made to that beneficiary. Disclosure under this section shall not require a court order unless disputed. A trustee may refuse disclosure where the request is vexatious, manifestly unreasonable, or contrary to the proper administration of the trust. 
Clause 2 – Confidential and Deliberative Documents 
Trustees shall not be required to disclose documents recording their deliberations or reasons for discretionary decisions. Letters of wishes shall be presumed confidential. The court may order disclosure where necessary to ensure proper administration and where just and equitable in the circumstances. 
Clause 3 – Alternative Dispute Resolution 
Before commencing court proceedings relating to disclosure under this Act, the parties shall attempt resolution through mediation or another recognised form of alternative dispute resolution. The court may consider non-compliance when determining costs. 

5. Evaluation of reform proposal
The bill addresses issues relating to beneficiaries' disclosure rights identified in section 3. The proposed legislation will clarify disclosure obligations, reducing the current legal uncertainty, while finding the right balance to maintain confidentiality and encourage proper trust administration. To evaluate the effectiveness of the reform suggestions, it is necessary to examine how they resolve the difficulties under the current law and whether they risk creating new challenges. 
Clause 1 introduces a statutory right to core trust information, which is a significant strength, as under the current law, disclosure is case-by-case through the courts' supervisory jurisdiction, with no legal entitlement. The current position was confirmed in Schmidt v Rosewood (2003) where it was established that beneficiaries do not have an automatic right to trust documents and that disclosure is based on judicial discretion. As mentioned in section 3, this framework creates uncertainty and could require beneficiaries to initiate costly litigation to obtain disclosure of basic information to ensure proper trust administration. Clause 1 addresses this problem by requiring trustees to disclose key documents, for instance, the trust instrument and trust accounts. The categories of documents they are obligated to disclose upon request are clearly identified, which would increase certainty and reduce judicial discretion for beneficiaries, equipping them with a clear path to obtaining information. In addition to increasing certainty, the reform may strengthen beneficiary accountability.
The reform strengthens beneficiaries' ability to hold trustees to account for the administration of trust property. Trustees must administer the trust in accordance with the fiduciary principles of loyalty and good faith, as recognised in Bristol and West Building Society v Mothew (1998). Despite this, beneficiaries with limited access to information may struggle to enforce trustee duties. Maurice, c (2005) emphasises that beneficiaries often request information when they suspect mismanagement and must have access to it to properly enforce trustee obligations.
The bill recognises that trustees do require some confidentiality to administer trusts effectively. Clause 2 of the bill protects documents relating to the trustees' deliberations and the reasoning behind discretionary decisions. This is in line with Re Londonderry Settlement (1965), where the court held that trustees are not required to disclose documents containing deliberations. The bill states that letters of wishes should be confidential. This was established in Breakspear v Ackland (2008). This is due to the bill trying to balance the interests of beneficiaries, trustees, and settlors by obligating trustees to disclose core documents while maintaining the confidentiality of trustees' deliberations. This allows for more disclosure while allowing trustees to exercise their discretion. 
The proposed legislation requires parties to attempt alternative dispute resolution before commencing court proceedings under clause 3, which may reduce the number of proceedings that go to court and encourage a different approach to resolution. Disclosure disagreements can quickly end up in litigation when a beneficiary wants information regarding a trust, as seen in cases like Murphy v Murphy (2021). Hayton, D (2022) notes that beneficiaries who are refused information can apply to the court for disclosure. Mediation can reduce the financial burden and emotional costs of going to court in a trust dispute. 
Despite the strengths of the proposed bill, it may not resolve all the challenges with beneficiaries' right to trust information. Clause 1 lists some core documents that should be disclosed, but it does not cover the full range of documents beneficiaries may require to evaluate the trustees' conduct. This may still leave judicial interpretation necessary in certain circumstances. Additionally, the wording for when a trustee can deny disclosure may require interpretation by the courts; the phrase "Vexatious, manifestly unreasonable or contrary to the proper administration of the trust" is not clear and could be interpreted differently by different people. 
The rules would need to operate and interact with pre-existing legislation. Trustees have obligations under the Trustee Act 2000 and must comply with the Data Protection Act 2018 when handling personal data in trust documents. In Dawson-Damer & Others v Taylor Wessing LLP (2020), there were disputes regarding how data protection and trust disclosure obligations interact. The reform will require careful interpretation to ensure its coherent with pre-existing principles of the law. 
The proposed legislation does not eliminate all challenges in the current system, but it aims to improve transparency and accountability while maintaining an appropriate balance among the interests of trustees, beneficiaries, and settlors. 

6. Conclusion
This report has evaluated the current statutory framework, discussed the challenges associated with beneficiaries' rights to disclosure, and then examined the proposed Trustee Disclosure and Beneficiary Information Act 2026. As seen in Schmidt v Rosewood (2003), the current law is largely based on judicial discretion and case law, rather than on clear statutory authority. This bill aims to address this and create a clear framework for disclosure, increasing certainty for beneficiaries seeking information about trusts. The first clause establishes a right to disclose core trust information, which improves transparency; however, it provides only a vague outline of the documents. A more in-depth list is necessary. Refined wording may also be necessary so avoid any unclear wording that could be interpreted differently from person to person. Clause 2 maintains confidentiality regarding letters of wishes and trustee deliberations, recognising the importance of trustee discretion. The last clause states that parties must try alternative dispute resolution before court proceedings, which can reduce financial and emotional burden. The bill is an improvement on current law and will enhance transparency and accountability within trust administration. 
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Collaboration Log – Equity and Trusts Law Reform Project
Deadline Date: 25/02/2026
Date: 18th February 2026 – Teams 
Purpose of Meeting: To discuss and agree on a topic for a Law reform project and start any research for this. 
Discussed possible areas of trustee’s duties suitable for reform.
Considered whether the duty to provide information to beneficiaries presents uncertainty in the current law. 
Discussed key cases relevant to disclosure of trust information. 
Agreed to focus on research on beneficiaries’ rights to information and trustee accountability. 
Allocated individual research tasks for the next meeting
Group Contract for Equity and Trust Assessment for Section A 
Participants: Jade Brown, Sarah Hoffmann, Chloe Foulis, Teresa Kan, Sajid Khan, Diana Demeterova, Mohamed Djalo, Ffion Oliver, Alexandra Baloi, Gabrial Harris, Shannon Davies
We, the above‑named participants, agree to collaboratively work together to complete Section A of the Equity and Trust assessment. This contract outlines our shared expectations, responsibilities, and commitments to ensure fair contribution and effective teamwork.
We agree to use the shared Word document to upload our individual work, research, and contributions. We agree to communicate actively and respectfully within the Teams chat to coordinate tasks, share updates, and support one another.
We agree to participate fairly and contribute meaningfully to the group task. To treat all group members with respect and professionalism and to ensure that all contributions are constructive and aligned with the group’s goals.
Each member agrees to complete the following tasks:
	Member
	Contribution

	Jade
	Suggested the topic and researched the development of the law.  Created a Bill with 3 Clauses for a new Act called the Trustee Disclosure and Beneficiary Information Act 2026. Researched reform ideas. 

	Sarah
	Conducted case research – Murphy v Murphy (2021). Drafted the group contract for each person to electronically sign. Compiled reference list and cases with case law. Anaylise the draft Bill we are proposing

	Chloe
	Researched Schmidt v Rosewood Trust and s22(4) of the Trustee Act 1925. Researched case facts for Rouse v IOOF Australia Ltd [1999] and identified how this can help us with part B.

	Teresa
	Identified a relevant case: Schmidt v Rosewood Trust Ltd. Researched case facts for Nestle v National Westminster Bank and Target Holdings LTD v Redferns and applied the facts of the case to beneficiary rights.

	Sajid
	Conducted case research on Trust Accounts. Schmidt v Rosewood Trust Ltd.

	Diana
	Researched Lewis v Tamplin. Research the challenges associated with beneficiary rights. Researched the Data Protection Act 2018 (DPA 2018), and the Inheritance (Provision for Family and Dependants) Act 1975.

	Mohamed
	Conducted case research. Journal Research. Possible Reform Suggestions from a Journal

	Ffion
	Researched the current legal position relating to a trustee’s duties and researched the case Boardman v Phipps [1966] UKHL 

	Alexandra
	Conducted case research Breakspear v Ackland [2008] EWHC 220 (Ch), /Researched the Charities Act 2011.

	Shannon
	How reform interacts with existing Statutory duties

	Gabriel
	Research on Acts comparable in nature to the proposed bill and its provisions (Trusts and Succession (Scotland) Act 2024)


We agree that all work and research submitted is our own. We will not use AI tools or another student’s work in completing our contributions. We will uphold academic honesty and the standards expected as set out in the assessment guidelines. 
We agree to adhere to the deadline set: 25th of February 2026
By signing below, each participant confirms their agreement to the terms of this contract:
· JADE_______________________ (Jade)
· Sarah Hoffmann____________ (Sarah)
· CHLOE_____________________ (Chloe)
· Teresa Kan__________________ (Teresa)
· Sajid Mohammed Abbas Khan (Sajid)
· DIANA______________________ (Diana)
· MOHAMED__________________ (Mohamed)
· Ffion Oliver________________ (Ffion)
· ALEXANDRA___________________ (Alexandra)
· Shannon______________________(Shannon)
· Gabrial________________ (Gabrial) 




JADE BROWN 
BILLTITLE – TRUSTEE DISCLOSURE AND BENEFICIARY INFORMATION ACT 2026.
Long Title & Summary – An Act to clarify and regulate trustees' duties to provide information to beneficiaries, to define categories of trust documents subject to disclosure and to establish principles governing trustee discretion and for connected purposes.
“When the Trustee Bill was proceeding through parliament, there were attempts to amend it to give more protection to the beneficiaries. These attempts failed. The beneficiaries have limited rights to information from the trustees, and the trustees do not have to explain or justify their decisions to the beneficiaries. The reason for this is that the courts wish to protect trustees from being ‘harassed’ by the beneficiaries, otherwise no one would want to be a trustee.                                                     
Thinking point – more emphasis should be placed on the beneficiaries’ rights to see information, because otherwise they cannot properly enforce the trust against the trustees. While confidentiality of letters of wishes serves an important function in protecting settlor intention and trustee independence, a rebuttable presumption of disclosure may better reflect modern expectations of transparency (Clements & Abass, Equity and Trusts,2015)
SAJID KHAN - It is a fundamental right of a beneficiary to have the trust administered properly in accordance with its terms and in compliance with the applicable principles of general law. Beneficiaries have standing to hold trustees to account and ensure that the trust is being duly administered. Therefore, there is an expectation (which may be enforced by the court) that beneficiaries will be given sufficient information about the trust to do so. This approach, rooted in the court's “supervisory jurisdiction” over trusts, is set out in the decision of Schmidt v Rosewood Trust Ltd.
Create a new regulatory body called the Trustee Commissioner. 
The provision of accounting records is one aspect of a trustee’s duty to account to the beneficiaries for their stewardship of trust property. This means that trustees must be ready to justify what has been done with the trust assets that they are responsible for administering.  
Failure to do so may amount to breach of trust, and the beneficiary may seek an order from the court. Trust accounts frequently take the form of annual financial statements, and in addition, trustees should be able to evidence transactions with trust property, with invoices and receipts.
Conclusion: There will occasionally be circumstances where questions or disagreements arise. In those cases, trustees and beneficiaries both can apply to the court for remedies including directions about disclosure. With advance planning and good communication, the scope for such issues will reduce and beneficiaries will have the trust and confidence they need in their trustees.


TERESA KAN - Nestle v National Westminster bank Plc (1993)
Case facts: A trust fund worth $53,000 (this is pounds only have a dollar sign on my keyboard) in 1922 was managed by the bank trustee.

Trustees failed to review the investments for many years, by the time the last tenant died, the fund had grown far less than it should have. Beneficiaries argued that the trustee breached its duty by failing to invest prudently.
Outcome:
The court accepted that the trustee had acted inadequately. However, the beneficiaries failed to recover compensation because they could not prove what the fund would have been worth had reports funds been managed properly. Ultimately the loss must be proven. 
How this helps with Part B: 
This case demonstrates a weakness in beneficiary protection and shows the limits imposed on beneficiaries. The trustees breached their duty by failing to review investments, the beneficiaries were denied compensation because they could not prove the hypothetical financial loss. This demonstrates the difficulty beneficiaries face enforcing trustee duties and suggests that reform may be justified. 
The possible reform could invest shifting the burden of proof once a breach has been established which could strengthen disclosure obligations and expand remedy to ensure fiduciary accountability. This case also ties to Target Holdings v Redferns
CHLOE FOULIS 
S22(4) of the Trustees Act 1925 
- Trustees may audit accounts to ensure accuracy; they only need to do this once every 3 years.
-Examination must be conducted by an accountant, and the costs are paid from the trust.
S 22(4) Trustee Act 2000 
- When trustees employ an agent under s11 (right to consult beneficiaries), they must keep it under review and must consider whether to intervene if the agent is not acting properly.
If necessary, they must terminate 
Schmidt v. Rosewood [2003] 
Case facts 
· Appellant (son of senior executive director of oil company) 
· Settlor (father) died in 1997; letters of admission were granted to appellant in August 1998. 
· 2 trust settlements were executed in 1995. 
· 1995 settlement—Everest Trust 
· 1992 settlement—Angora trust
· The settlor had written to the previous trustee of the Angora trust stating he was a beneficiary and that if he should die before the termination of the trust, he wished any portion to which he might have been entitled to be held on trust for his son. 
· In 1997 the respondent was appointed as sole trustee of 2 settlements.
· On the settlor's death, the appellant sought to trace his father's assets, and he believed that his efforts were being frustrated by some of his father's co-directors.
· In June 1998, he commenced proceedings against the respondent, alleging breach of trust and beneficiary duty.
· Obtained an ex parte order prohibiting the respondent and other defendants from dealing with assets comprised directly/indirectly in the Angora and Everest trusts
· Order provided for disclosure of information
· At the hearing, the petition was not dismissed as an abuse of process, indicating that in principle the respondent as a trustee had to make a disclosure to its beneficiaries. 
· Parties were unable to agree on a form of order, and the judge made an order that the respondent make extensive disclosure of unredacted documents and provide information to 3 named members of a certain firm on certain conditions.
· The respondent's appeal was allowed, and the deemster’s order was set aside.
· Special leave given to appellant to appeal—the main issue of appeal was appellant’s claim to obtain trust accounts and other information from respondent
· Schmidt appealed to the judicial committee of the privy council, and his appeal was allowed because it was held that disclosure depends on the court's discretion, not on having a proprietary interest. 
 
How can this help us with part B? 
· Shows that beneficiaries do not need to have a proprietary interest in a trust to be entitled to information under a trust
Rouse v IOOF Australia Ltd [1999] 2 ITELR 289
Case facts 
· The appellants were beneficiaries and the respondent was a trustee of the trust 
· The management scheme was part of the trust with 20,000 investors who became beneficiaries as part of the scheme 
· The respondent was engaged in two different consolidated actions; against the forest company and the milling company 
· The appellants commenced this action requiring the appointment of an inspector under S 84 C of the Trustee Act 1936. They sought an order that they should be permitted to inspect and copy documents in the possession of the respondent (these included witness statement, expert reports, and legal advice which helped form the brief for the dispute).
· The respondent refused the access to these documents on the grounds of confidentiality, the appellants were willing to give undertakings as confidentiality
· It was held that the appellants did not have unrestricted rights to inspect the documents  
· The appellants appealed and the case was dismissed 
How will this help us with part B?
· Beneficiaries should have the right to comprehend choices that impact their interests 
· What is the point of being a beneficiary if they do not have access to basic information which effects the trust 


DIANA D 
Lewis v Tamplin [2018] EWHC 777 (Ch)
One of the key post-Schmidt cases that illustrates why many scholars argue that UK trust law on disclosure needs reform.
What happened / case facts
The case concerned a family discretionary trust in which the claimants were beneficiaries seeking greater transparency from the trustees. The central issue was that the beneficiaries wanted disclosure of various trust documents, including letters of wishes left by the settlor and information about how the trustees had exercised their discretion.
The trustees refused full disclosure, arguing that such documents were confidential and that revealing them might harm the proper administration of the trust. The beneficiaries challenged this, claiming they needed the information to understand how the trust was being managed and whether the trustees were acting properly.
This disagreement over disclosure led to the court being asked to determine what documents beneficiaries are entitled to see, and how widely trustees’ discretion should operate when withholding information. 
Outcome
The High Court held that the trustees were not required to disclose all the documents the beneficiaries requested, especially letters of wishes and internal deliberation materials. The court confirmed that:
· Beneficiaries do not have an automatic right to trust documents.
· Disclosure is governed by the trustees’ fiduciary discretion, not by a strict legal entitlement.
· The court will only intervene if trustees act unreasonably, in bad faith, or decide that no reasonable trustee would make.
In this case, the court found the trustees’ refusal to disclose certain sensitive documents was reasonable and lawful, because disclosure could undermine the trust’s proper administration.
However, the court did require the trustees to release some financial and administrative information, but not anything that revealed confidential reasoning or the settlor’s wishes.
How can this help with Part B?
Lewis v Tamplin is highly relevant to the question of reforming beneficiaries’ rights to information because it highlights the uncertainty and inconsistency in the current law. The case shows how courts struggle to balance transparency with trustees’ discretion, especially around letters of wishes and whether trustees must disclose their reasons.
Judicial comments in the decision underline the need for clearer, more predictable rules to ensure fairness between trustees and beneficiaries. As a result, the case provides strong support for arguing that the law in this area is fragmented and therefore ripe for statutory reform.
Challenges Associated with Beneficiary Rights
1. Lack of Certainty
· Beneficiaries do not have a fixed, statutory right to information.
· Courts decide disclosure on a case by case under the discretionary framework established in Schmidt v Rosewood [2003].
· Different judges may reach different conclusions on similar facts, creating unpredictability.
· Example: In Lewis v Tamplin [2018], some documents were disclosed, but letters of wishes were withheld, showing inconsistency.
2. Reliance on Judicial Discretion
· Beneficiaries’ access depends on the court’s supervision of trustees.
· Judges must balance:
· the beneficiaries’ interest,
· trustees’ discretion,
· confidentiality, and
· settlor intentions.
· This discretionary approach can delay access and increase litigation costs.
3. Conflicts Between Transparency and Confidentiality
· Trustees often argue that disclosure of deliberations, letters of wishes, or legal advice may:
· compromise privacy
· harm other beneficiaries, or
· undermine trust administration.
· Courts must balance these competing interests, but there are no clear statutory limits.
4. Difficulty for Discretionary Beneficiaries
· Beneficiaries who may or may not receive benefits often struggle to obtain meaningful information.
· Courts weigh whether they have a “sufficient interest,” but this is vague and inconsistent. 
· This makes it hard for discretionary beneficiaries to protect their interests. 
 5. Lack of Clarity About Categories of Information
· Case law distinguishes between:
· Core administrative documents (accounts, statements)
· Deliberative documents (minutes, letters of wishes)
· Legal advice
· There is no statutory framework defining these categories, so trustees may over-restrict disclosure. 
6. Risk of Litigation and Costs
· Beneficiaries often resort to court applications to obtain information.
· Litigation is expensive and time-consuming, especially for small trusts.
· Trustees may resist disclosure on the grounds of privilege or confidentiality, increasing disputes.
7. Outdated Doctrinal Foundations
· Prior to 2003, the proprietary entitlement theory (Re Londonderry) was used, which gave little or no disclosure.
· Post-Schmidt, discretionary supervision replaced it, but no statutory codification exists.
· Modern trust structures, professional trustees, and total-return portfolios are not fully reflected in the law.



FFION O 
Research the current legal position of trustee's duty is:
 Trustee act 2000 - 
1. Statutory Duties
Trustee Act 2000
· Section 1 – Statutory duty of care
· Trustees must exercise reasonable care and skill.
· Higher standard applies where:
· The trustee has special knowledge or experience.
· The trustee acts in a professional capacity.
· Section 2 – Application of duty
· The duty of care applies when exercising statutory powers (e.g. investment, delegation).
· Sections 3–5 – Duty when investing
· Trustees must consider the “standard investment criteria”:
· Suitability of investments.
· Need for diversification.
· Investments must be reviewed periodically.
Trustee act 1925
Section 61 – Relief from liability
· Court may relieve trustees from personal liability.
· Applies where trustees acted:
· Honestly,
· Reasonably,
· And ought fairly to be excused.
Trusts of land and appointment of Trustee act 1996-
Relevant where land is held on trust. s.6 – Trustees have powers of an absolute owner. 
s.11 – Duty to consult beneficiaries (so far as practicable). 
s.13 – Power to exclude or restrict occupation (must act reasonably). 
Fiduciary duties
Trustees must act in good faith, with loyalty and honesty. They must avoid conflicts of interest and not profit personally from their role. They must act for the benefit of the beneficiaries 
Duty to observe the trust instrument 
· Trustees must follow the terms of the trust deed strictly. 
Trustee duties
There are five mandatory duties the trustees must follow: 
· to know the terms of trust
· to act in accordance with terms of trust
· to act honestly and in good faith
· to act for benefit of beneficiaries
· to exercise powers for proper purpose.
There are also ten default duties the trustees must follow unless the
trust deed provides otherwise:
· to exercise reasonable skill and care
· to invest prudently
· not to exercise any power for a trustee’s own benefit
· to regularly consider the trustees powers
· not to bind trustees in the future
· to avoid conflicts of interest
· to act impartially
· not to profit from the trusteeship
· to act for no reward
· to act unanimously.
Trustee Act 2000. Available at: https://www.legislation.gov.uk/ukpga/2000/29/contents (Accessed: 18 February 2026).
Trustee Act 1925. Available at: https://www.legislation.gov.uk/ukpga/Geo5/15-16/19/contents (Accessed: 18 February 2026).
Trusts of Land and Appointment of Trustees Act 1996. Available at: https://www.legislation.gov.uk/ukpga/1996/47/contents (Accessed: 18 February 2026). 
  Boardman v Phipps
Facts
· Mr Boardman acted as solicitor to a family trust.
· The trust held shares in a private company but did not have a controlling interest.
· Boardman and one beneficiary (Tom Phipps) obtained company information in their fiduciary capacity.
· They personally purchased additional shares in the company to gain control.
· The trust benefited significantly from their actions, and they acted honestly and in good faith.
· However, they did not obtain the fully informed consent of all beneficiaries before making the purchase.
Legal Issue
Whether a trustee (or fiduciary) who profits from an opportunity connected to the trust — even in good faith and where the trust benefits — is liable for breach of fiduciary duty due to a conflict of interest.
Decision / Outcome
· The House of Lords held that Boardman was in a position of potential conflict of interest.
· Even though:
· He acted honestly,
· The trust benefited,
· There was no fraud or bad faith,
he had used information obtained through his fiduciary position for personal gain.
· He was therefore required to account for the profits made.
· However, the court awarded him generous remuneration for his skill and effort.
Legal Principle Established
· Trustees must avoid even the possibility of a conflict of interest.
· The fiduciary duty of loyalty is strict.
· A trustee must not profit from their position without fully informed consent.
· Good faith does not excuse a conflict of interest.

MOHAMED
Re Londonderry’s Settlement - 
Case Facts: Beneficiary requested copies of documents from trustees. They supplied copies of annual trusts account and appointments but withheld any other additional documents. 

Outcome: The court of appeal the beneficiary was not entitled documents bearing the trustees deliberations leading to their decision as they were seen as confidential and any discussions between any of the trustees or appointers were classed as to be not a trust document. 

Londonderry’s Settlement, Re, Peat v Walsh (1964) 3 All ER 855, available at https://plus-lexis-com.uwtsd.idm.oclc.org/uk/cases-uk/londonderrys-settlement-re-peat-v-walsh_2/?cr… (Accessed 18/02/2026)

Dawson-Damer & Others v Taylor Wessing LLP – 

Case Facts: Under a Bahamian trust. The beneficiaries requested access under the Data Protection Act 1998 to the trustee’s solicitors. They stated that only the documents that could be withheld were those obtained for the purpose of litigation between both parties. The issues that arose in the appeal were, the extent of professional legal privilege exceptions, whether further searches would involve a disproportionate effort and was excused from doing so and lastly discretion as to whether the judge would have entitled to refuse to exercise the discretion (s.7(9) of the Data Protection Act 1998) in favour of the claimants due to the real motive being that they needed the information to start legal proceedings against the trustees.

It was argued that the professional privilege exception applies only to documents which carry legal professional privileges, in the purpose of English Law. Does not include documents by any virtue because the trustee may refuse to disclose it to the beneficiary. The request would have not involved a ‘disproportionate effort’ as all that is being done is reviewing the file and lastly the judge was wrong to decline the enforcement of the request because the claimants wanted to gain the information of the Bahamian trust to pursue proceedings. 
Outcome: The court of appeal allowed this appeal to follow through as they believed the judge had legally erred when determining whether the specific criteria to enable the data had been to do so easily and readily retrieved.
Dawson-Damer & Others v Taylore Wessing LLP (2020) EWCA Civ 352
In the case of O’Rourke v Darbishire (1920) the judge in that case stated that a beneficiary should be entitled to see all trust documents because they are his own as a beneficiary. If the trustees were to act or omit to act they would still be entitled to them. The proprietary right is the right to access the documents of which are your own. This cased looked at Rosewood v Schmidt.
Reform suggestions for trustees’ rights to withhold information (maybe)
The journal article states trustees could only refuse to disclose information to legal reasons, for example any professional privileges covered in legal advice, whether information sought is commercially sensitive, the identity of the person who asked for information, and lastly for what purpose for which the information given would be handled (Clare, 2005). The last point could be nulled by the case of Dawson-Damer.
These factors could be used to make sure trustees still have some rights and grounds in relation to their rights to disclose but providing more beneficiaries an right to obtain information.

ALEXANDRA BALOI
For my part of the collaborative work, I focused on examining how beneficiaries can access trust information and the limitations under current law. I researched the case Breakspear v Ackland [2008] EWHC 220 (Ch), which considered whether a beneficiary could obtain a copy of a letter of wishes prepared by the settlor. Letters of wishes are not legally binding, but they guide trustees in managing the trust. The beneficiary in this case argued that they should have access to ensure the trustees were acting properly.

The court held that beneficiaries do not have an automatic right to all trust documents. Instead, whether information can be disclosed depends on the trustees’ discretion and the court’s assessment of fairness. The judgment confirmed that some documents, such as letters of wishes, may remain confidential, but disclosure could be permitted if there is a compelling reason.

Strengths of the current law: This approach protects the confidentiality of trust documents, allowing trustees to make decisions freely without fear of interference. It supports effective trust management and prevents unnecessary disputes.

Weaknesses of the current law: However, it limits transparency and makes it harder for beneficiaries to monitor trustees’ actions. Beneficiaries may struggle to enforce their rights or identify potential mismanagement, which undermines accountability and equity’s principle that trustees must act in good faith.


This case highlights the need for reform to provide clearer and more consistent rights for beneficiaries to access trust information while balancing the need for trustee discretion.


Charities Act 2011 
The Charities Act 2011 provides the main legal framework for the regulation of charities in England and Wales. It explains what organisations qualify as charities and sets out the legal requirements for charitable purposes, which must benefit the public. The Act also outlines the duties and responsibilities of charity trustees, including the duty to act honestly, act in the best interests of the charity, and manage the charity’s assets responsibly. In addition, the Act gives the Charity Commission the power to supervise and regulate charities, investigate concerns, and ensure trustees comply with their legal obligations. This legislation is important in equity and trusts because charity trustees hold and manage property on trust for charitable purposes, and the Act helps ensure accountability, proper administration, and protection of beneficiaries and public interest (Charities Act 2011).



SARAH H  As part of the collaborative work for this project, I contributed by reviewing relevant case law and examining how existing legal principles could inform the drafting of a proposed Bill. My focus was on understanding the current judicial approach to beneficiaries’ access to trust information and identifying where statutory intervention could provide greater clarity. This research formed the basis for shaping the structure and content of the draft legislation included in our proposal.
The Bill we developed is intended to modernise and clarify the rules governing the disclosure of information by trustees. Its overarching aim is to ensure that beneficiaries have dependable access to essential trust documents while introducing a new regulatory body—the Trustee Commissioner—to oversee disputes and promote consistent standards of transparency. By doing so, the Bill seeks to strengthen accountability within trust administration and provide beneficiaries with a clearer and more accessible route for enforcing their rights.
A central feature of the Bill is the introduction of a statutory duty requiring trustees to disclose core trust information upon written request. This includes key documents such as the trust deed, annual accounts, investment reports, and recent distribution records. The intention is to establish a minimum level of disclosure that beneficiaries can expect as a matter of right. Trustees would retain the ability to refuse disclosure, but only where they reasonably believe that providing the information would significantly prejudice the proper administration of the trust. This ensures that confidentiality and practical considerations remain protected.
The Bill also creates a mechanism for beneficiaries to request additional information beyond the core documents. Where a beneficiary requires further details to understand or enforce their beneficial interest, they may apply directly to the Trustee Commissioner. The Commissioner would have the authority to order disclosure where appropriate and to impose conditions such as redaction or confidentiality undertakings. This approach aims to balance the need for transparency with the need to safeguard sensitive information.
Another major component of the Bill is the establishment of the Trustee Commissioner as a specialist oversight body. The Commissioner would act as an accessible authority for resolving disputes about disclosure, reducing the need for beneficiaries to resort to court proceedings. The Commissioner would have the power to issue binding directions to trustees and to impose civil penalties where trustees unreasonably refuse or delay the provision of information. This structure is intended to promote consistency, efficiency, and fairness in the handling of disclosure issues.
To enhance accountability, the Bill requires trustees who refuse disclosure to provide written reasons for their decision. Trustees must also inform beneficiaries of their right to seek review by the Trustee Commissioner. This ensures that beneficiaries are not left without recourse and that trustees’ decisions remain transparent and open to scrutiny.
Finally, the Bill includes a requirement for the Trustee Commissioner to publish an annual report summarising trends and decisions relating to disclosure disputes. While ensuring that no confidential trust information is revealed, this reporting duty is designed to improve public understanding of trust governance and encourage consistent decision‑making across the sector.
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TERESA KAN

Target Holding Ltd v Redferns (1996) 

This case is tied to the case mentioned above Nestle v National Westminster bank (1993)

Facts of the case:

· Target holdings Ltd agreed to lend 1.5 million pounds for a property purchase 
· The loan money was given to the solicitors Redferns to hold on trust 
· The terms required the money to be released only when the purchase was completed
· Redferns released the funds early before completion 
· The purchase was later completed but the property value was far lower than expected 
· Target suffered a loss when the borrower defaulted 

Decision on the case:

The House of Lords held that Redferns was in breach of trust but compensation is based of the actual loss caused by the breach and not replacement of its full trust fund. 

It was deemed that the loss was due to borrower default and property value not the early release itself. 

This case ties to beneficiary rights because even where the trustees breach trust beneficiaries are only entitled to compensation for loss caused by the breach and not automatic restoration of the trust fund.  

SARAH HOFFMANN 2315599
Added reference list and cases to colab document. 
Researched case Murphy v Murphy [2021] EWHC 94 (Ch) 
This case concerned a dispute within a family trust where one beneficiary sought extensive disclosure of trust documents from the trustees. The case arose after concerns were raised about how the trust had been managed and whether the trustees had acted in the best interests of the beneficiaries. The claimant argued that full disclosure was necessary to understand the administration of the trust and to assess whether the trustees had complied with their duties. The trustees resisted the request, maintaining that some documents were confidential and that disclosure would disrupt the proper running of the trust. The High Court applied the principles from Schmidt v Rosewood, confirming that beneficiaries do not have an automatic proprietary right to trust documents; instead, disclosure is a matter of judicial discretion. The court emphasised that the key question is whether disclosure is necessary for the beneficiary to hold the trustees to account. In this case, the judge ordered partial disclosure, balancing the beneficiary’s need for transparency with the trustees’ concerns about confidentiality and administrative burden. The decision illustrates the ongoing uncertainty in this area of law and highlights the challenges beneficiaries face when seeking information under the current discretionary framework.

DIANA DEMETEROVA
Data Protection Act 2018 (DPA 2018)
The Data Protection Act 2018 (DPA 2018), incorporating the UK GDPR, plays an important role in shaping beneficiaries’ rights to trust information because trustees act as data controllers and must process personal data lawfully. While equity may require trustees to disclose information, the DPA 2018 restricts disclosure where it would breach privacy rights, reveal third-party data, or lack a lawful basis. Beneficiaries have a statutory right to access only their own personal data through subject access requests, not general trust documents, and trustees may rely on exemptions in Schedule 2 to withhold information to protect confidentiality. This creates tension between equitable transparency and statutory data protection duties, producing uncertainty for trustees and limiting beneficiaries’ ability to monitor trust administration. The interaction between these two regimes highlights the need for clearer statutory guidance, such as the proposed Beneficiaries’ Right to Information Act, to provide a coherent framework for balancing disclosure, privacy, and effective trust management.

Inheritance (Provision for Family and Dependants) Act 1975
The Inheritance (Provision for Family and Dependants) Act 1975 allows certain individuals—such as spouses, children, cohabitees, and financial dependants—to apply to the court for reasonable financial provision from a deceased person’s estate if the will or intestacy rules fail to provide it. Although not a trust-specific statute, it can affect trusts because courts may require trustees or personal representatives to supply financial information about estate or trust assets when assessing a claim. The Act therefore indirectly intersects with beneficiaries’ information rights by enabling judicial oversight of trust property where necessary to determine whether adequate provision has been made.

JADE BROWN 2319007
BILL TITLE – TRUSTEE DISCLOSURE AND BENEFICIARY INFORMATION ACT 2026. 
Long Title & Summary – An Act to clarify and regulate trustees' duties to provide information to beneficiaries, to define categories of trust documents subject to disclosure and to establish principles governing trustee discretion and for connected purposes. 
Clause 1 – Statutory Right to Core Information
 A trustee shall, upon reasonable request, provide a beneficiary with: (a) the trust instrument; (b) annual trust accounts (c) a summary of trust assets and liabilities and (d) details of distributions made to that beneficiary. Disclosure under this section shall not require a court order unless disputed. A trustee may refuse disclosure where the request is vexatious, manifestly unreasonable, or contrary to the proper administration of the trust.
Clause 2 – Confidential and Deliberative Documents
 Trustees shall not be required to disclose documents recording their deliberations or reasons for discretionary decisions. Letters of wishes shall be presumed confidential. The court may order disclosure where necessary to ensure proper administration and where just and equitable in the circumstances.
Clause 3 – Alternative Dispute Resolution
 Before commencing court proceedings relating to disclosure under this Act, the parties shall attempt resolution through mediation or another recognised form of alternative dispute resolution. The court may consider non-compliance when determining costs.

Gabrial Harris 2305593
Trustees have no general duty to disclose any information on request under the trustee act 1925 and trustees act 2000 as to the administration of the trust, outside of their need to . 
These requirements do however exist in law specific to Scotland (Trusts and Succession (Scotland) Act 2024) due to recent changes made in legislation. S.29 of the Act creates a duty for trustees to provide information other than on request to trustees, which includes a full list of names of trustees to ensure transparency, as well as sufficient correspondence information for each trustee, available to the beneficiaries or an appropriate person on their behalf. The trustees are under no obligation to provide any advice as to this information or give comment upon it (s.5 Trusts and Succession (Scotland) Act 2024). 
S.30 of the act declared provisions as to how disclosures are to be made upon request of a beneficiary or the appropriate person acting on their behalf. It is the duty under s.30(1) to disclose information on request to beneficiaries unless prohibited or restricted by the express provision of trust deed or other provisions in s.30 (s.30(2)). Any information as to the administration of the trust may be given on request unless directly relevant to another beneficiary, deliberations between trustees as to their decisions, or are relevant to letters of wishes (s.30(7))
Provisions in s.29 and s.30 apply regardless of when the trust had come in to being prior to the existence of the act (s.29(7) and s.30(14))

Shannon Davies
As part of my contribution to this project, I will examine how the proposed reform will interact with and affect existing trustee legislation. 
Under section 1 of the Trustee Act 2000, trustees must exercise reasonable care and skill, especially when acting professionally. The act regulates investment and administrative conduct; it doesn’t create any clear statutory right for beneficiaries to access information to monitor compliance with the duties.  
Section 61 of the Trustee Act 1925 provides that trustees may be relieved of personal liability if they have acted honestly and reasonably. This protects individuals, however, without clearly established disclosure rights, beneficiaries can struggle to determine whether trustees have acted reasonably, which can make it harder to challenge them and hold them accountable in real life.  
Under the Trusts of Land and Appointment of Trustees Act 1996, trustees must consult beneficiaries when exercising certain powers; however, meaningful consultation only works if the beneficiary has sufficient information to make an informed response. If the trustee is not transparent, it becomes a formality, as beneficiaries don’t have enough information to challenge anything.  
Clearer statutory disclosure rights can strengthen the enforceability of any already existing trustee obligations without undermining the trustee's discretion. The issue is not the absence of trustee duties but the lack of transparency that prevents beneficiaries from properly enforcing them.  
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