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Discuss The Offences Committed and Any Defences that May be Considered

This essay is going to examine the actions of the defendant, Polly, and establish what criminal offences have been committed and what defences may be present. It will start with a brief description of the events that took place and who the people involved are. It will then be going on to what offences may have been committed the evidence and the case law to support that. Then, the paper will go onto what defences the defendant may have for the offences committed. Lastly, it will bring the paper to a conclusion with a decision of what the defendant may be charged with. 
Polly has been diagnosed with schizophrenia. She has had a verbal altercation with her partner, Mohammed, in the pub after suspecting he was flirting with the person behind the bar. After verbally assaulting the person behind the bar, Polly is asked to leave and, on her way, out, she cuts the break lines of the bike belonging to the person behind the bar. Mohammed then follows her home and they both engage in a heated argument when Mohammed admits that he was in fact having an affair. In a sudden fit of rage, Polly picks up a glass ash tray and hits Mohammed across the head. Mohammed falls and dies instantly. From this, it is clear that at least two offences must be considered. The first one being, aggravated criminal damage and the second one being murder. 
Because Polly has cut the break lines of the bike belonging to the person behind the bar, the offence of criminal damage must be considered. But first, what is property belonging to another needs to be understood. According to Section 10(1) Criminal Damage Act 1971, property can be anything that is “of a tangible nature, whether real or personal, including money” (legislation.gov.uk 2023). Section 10(2) Criminal Damage Act 1971 states that property belonging to another is anything that is “in the custody or control of it, having in it any proprietary right or interest or having a charge on it” (Legislation.gov.uk 2023). 
From the definitions of the terms property and belonging to another, we can establish that the bike is property of the person working behind the bar. Now to look at whether Polly has committed the offence of aggravated criminal damage when she cut the break lines of the person’s bike. Under Section 1(1) Criminal Damage Act 1971, a person without lawful permission, destroys or damages property belonging to another, is guilty of an offence (CPS 2022). Section 1(2) Criminal Damage Act 1971 states that a person who damages or destroys property belonging to another and the person “intended to endanger life by damaging or destroying property” (GQS Solicitors 2022). Polly’s intention when she cut the break lines of the bike was to cause damage or destruction to the owner’s bike. Polly has direct intention to commit criminal damage. Polly satisfies indirect intention to cause GBH or risk to life by criminal damage as she was virtually certain of what could happen as established in the case of Woolin (1998) (www.parliament.uk 1998). The actus reus is the actual act of Polly cutting the break lines. Section 10(1) Criminal Damage Act 1971 states that the damage caused must be done in an unlawful manor to be considered an offence as seen in the case Roe v Kingerlee (1986) (Law Teacher 2019). Polly did not have lawful authority to cause damage to property belonging to another. The potential defences for the offence of criminal damage will be talked about later in this paper.
[bookmark: _Int_yn9UomqP]Now to move onto the offence of murder. This offence is related to when Polly, during an argument with Mohammed, picked up a glass ash tray and hit Mohammed over the head with it causing him to die instantly. According to BCL Solicitors (2023), murder is when an individual “of sound mind unlawfully kills another person and they have the intention to kill or to cause grievous bodily harm”. The definition of murder is also covered under the Homicide Act 1957 which was amended in the Coroners and Justice Act 2009 to include the offence of manslaughter the defence of diminished responsibility. The case of Gibbins and Proctor (1918), where a young girl died from neglect and starvation (Digestible Notes 2023), outlined that murder is when one person unlawfully kills another person under the King’s peace. This includes omissions or acts that cause V’s death or accelerates their death. The actus reus of Polly’s actions was when she attacked Mohammed and killed him. The case of Vickers (1957) (Swarb 2021), outlines that it must be proved that Polly had to have aforethought or did she intend to cause death or Grievously Bodily Harm. According to current law, the aforethought does not need to be malice aforethought, but can just be in the moment. The law also states that if someone has the intention of inflicting GBH, but the victim dies because of it, they can still be charged with murder. Polly and Mohammed were in a relationship and were arguing when Mohammed admitted having an affair and Polly attacked. Polly did not have direct intention to cause grievously bodily harm towards Mohammed or to cause him to die, as she did not have the aim or purpose of GBH or death. Indirect intentions asks the question, was the result virtually certain and did the defendant know of this? Polly was not virtually certain at the time of the offence as the situation was very intense and she acted in the heat of the moment. Polly does not satisfy either intention. Recklessness asks the question, was there a risk and second of all, was the individual aware of this risk at the time. It can be argued that in the moment that Polly picked up the ash tray, she may have had enough time to consider and evaluate the risks of what she was about to do. However, it all happened very quickly so this can be argued. This does not rule out that Polly committed grievous bodily harm. Polly did not have the direct intention of causing GBH as it all happened in the heat of the moment, but it may be possible to prove that she had indirect intention to cause GBH because the outcome was virtually certain, and she must have been aware of this. 
Now to go onto the possible defences for each offence committed. For the offence of criminal damage or aggravated criminal damage, there are only two possible defences. The first defence is defined under Section 5(2)(A) Criminal Damage Act 1971, which states that the person committing the offence must have honestly believed that the person who owns the property would of “consented, or would have so consented” if they had known of the circumstances.  In the case of Denton (1982), the defendant set fire to machinery after being given permission from his supervisor but because the supervisor wanted the machinery destroyed for fraudulent reasons, it was deemed to not be a lawful excuse (LexisNexis 2023). The second possible defence is covered under Section 5(2)(B) Criminal Damage Act 1971, where it outlines that the defendant must have been that the only way to save limb, life or property was to damage or destroy property belonging to another. In the case Chamberlain v Lindon (1998), the defendant set fire to the building that he was living in to make people aware that the fire alarms were defective and cause a risk to life (Casemine 2023) . 
The Coroners and Justice Act 2009 introduced the defence of diminished responsibility. It specifies what would come under the defences of an abnormal state of mind as the Homicide Act 1957 included circumstances such as intoxication as an abnormal state of mind. According to Ashmans Solicitors (2022), diminished responsibility is when “the accused was suffering from an abnormality of mental functioning” and were not fully in control of their actions. This is also known as loss of control which was established in the case of R v Kemp (1957) (Oxford University Press 2016). One element of diminished responsibility that could apply to this case is that Polly has schizophrenia which is a recognised medical condition by the World Health Organisation. Diminished responsibility is only a defence for murder and not attempted murder as demonstrated in Campbell (1997) when the defendant changed his mind just before committing the act of robbery and was still found guilty of attempted robbery (Lawprof 2022). 
In conclusion, Polly does not meet the requirements for Section 5(2)(A) or Section 5(2)(B) Criminal Damage Act 1971 as she would never have had permission to cut the break lines and cannot prove doing so would save life or property. Therefore, Polly could be found guilty of Aggravated Criminal Damage under Section 1(2) Aggravated Criminal Damage Act 1971 as she was virtually certain of the outcome when she cut the break lines. However, due to Polly’s medical condition, she could argue the partial defence of loss of control and diminished responsibility. She would most likely not be found guilty of murder under Section 1(2)(B) Homicide Act 1959 but may receive a less of a serious charge, maybe manslaughter. 
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