Legal Process

Assignment 1

Discuss the extent to which the doctrine of Parliamentary Sovereignty is a critical component within the United Kingdom’s constitution.


The country’s list of leading principles and regulations is called the constitution, and it is usually made up of a single document. The British constitution related to the number of laws, regulations, decisions from courts, and alliances that generally establish whether UK is governed. A legal document that was not previously established across the UK in this form. In terms of defending values and ensuring parliamentary performance, the rule of law also establishes the legal framework needed to promote growth in the economy and peace. This is a fundamental concept which constitutes the starting point of agreements of the United Kingdom alongside other democratically elected countries. It is the duty of political leaders, representatives, and members of the public to maintain the rule of law; administrators and parliamentarians equally have crucial obligations to assume in achieving this goal. Another key principle of the UK constitution is parliamentary sovereignty. As a result, parliament becomes the primary governing body in the United Kingdom, holding the legal authority to pass or change any law. Usually speaking, no parliament has the power to pass measures that are unbreakable by later governments, and the legal system cannot overturn their own legislation. The most significant aspect of the British constitution is parliamentary sovereignty. Therefore, there is separation of powers which states that each of the principal state bodies should have separate responsibilities and no single person should have the power over more than one of these positions. The executive, legislative, and judicial branches are typically considered to be the three main institutions. 


The rule of law is a basis of freedom and democratic rule as well as an elementary fundamental concept. The two ways in which the proposed legislation undercuts the rule of law have been demonstrated in the previous sections. It compromises respect for a global system based on regulations by suggesting first, breaches of the United Kingdom’s under international legislation. Furthermore, it attempts to considerably restrict the area of the separate judiciary’s ability to choose whenever a cabinet action is valid. According to the idea of parliamentary sovereignty, the UK Parliament is the ultima legal authority. This entails that nobody in Parliament can pass laws that cannot be changes by later Parliaments, and that Parliament has the power to pass as well as repeal any laws. The reason for this is due to the requirement that each Parliament equal the strength of its preceding and replacements. No restrictions on parliamentary sovereignty have been placed by the Human Rights Act. The government has to alert parliament under Section 19 of the Human Rights Act if any proposed legislation goes against the right secured by the Human Right Act; however, this function is simply administrative. In order words, parliament may still approve a proposed law even if the government claims it threatens human rights. The human Right Act is not changing parliament’s supreme power, which explain why. 

As previously mentioned, judiciary review refers to the process by which an individual or organisation requests that the courts examine an ordinance or choice regulations and protocols were actually obeyed. This required deciding when the choice, movement, or law protects or breaks the rights provided for in the Human Rights Act. A notice of Incompatibility might be granted by the legal system if the courts determine that the Human Rights Act isn’t being fixed to or if a law issued by parliament fails to support the protections provided in the Human Rights Act. This entails the decision of the court that it thinks that a specific regulation breaks the Human Rights Act’s ensured rights. Therefore, is not given that legislation will automatically improve. The duty on choosing if it is necessary to make changes to the constitution remains with the Parliament. This shows the function of governmental independence. In times of disaster more than at other times, it is important that this legal obligation be fulfilled. Nobody has power over the law, not even the government, according to the Human Rights Act, which helps to ensure justice. The judiciary is banned from treating them unfairly under the Human Rights Act. The Human Right Act, not the Convention, is what establishes the legal requirements for citizens in the United Kingdom to make authorities and governments responsible for it, even though the rights result from it. This is an important point to remember. Because of the Human Rights, the courts also play a crucial part. Laws must be evaluated in a way that is consistent with the Human Rights Act; if this is not possible, they might deem a law to be unconstitutional. But as was already said, the law remains unmodified by the above statement. Legislation for guaranteeing compliance with the European Convention on the Rights of Human Beings is up for parliamentary assessment and amendments. 

Parliament is not permitted by the constitution to put conclusions on a future Parliament. A further vote may change the outcome of any previous one. Anything can be governed by laws passes by parliament. There is no parliament that can bind a different parliament it cannot pass a law that an additional parliament is unable to modify or overturn. A right Act of Parliament may not be objected to within court. The process of legislating power depends on the Parliament. In parliamentary democracies, the concept of parliamentary sovereignty also known as parliamentary supremacy or legislative supremacy is written in the constitution. According to what they say, the legislative body is superior to the executive and judicial branches of government and possesses complete total power. It further claims that the legislative body is not constrained by precedent or written law in certain situations, not even a constitution and that it is free to make changes or repeal any earlier legislation. Separation of powers, which commonly restricts the legislative body’s capacity to enforce general laws and subjects it to external judicial review, laws passed by the legislature may be noted invalid under certain conditions. Also, it can be contrasted with parliamentary sovereignty. To change the constitution, which typically needs a stronger majority that two thirds of the votes instead of half and the legislative body in those countries generally maintains the power it has.


In conclusion, reformation is no longer acceptable because what everyone needs is a constitutional revolution and on the other hand this is required. A Constitution written by and for the people which becomes the ultimate law of the country and even reduces the Westminster Parliament to, is necessary to replace parliamentary sovereignty with popular control. In order to develop a representative sample of the United Kingdom population, a citizen’s assembly whole members are selected through random divided sortition must produce such a constitution. Their task will be to lay out the broad framework of laws, rights, values, and principles that direct and guide the activities of government at all levels, with the assistance of constitutional experts. This includes specifically described rules for amending the constitution, the timing and method of surveys, the funding sources for political parties and the applicable standards.  
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