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Employment regulation protects both employees and businesses by setting standards in the workplace for a fair and safe working environment. Employment law ‘regulates the relationship between the employer and the employee’ (Daniels, 2024) outlining clear rules and regulations during employment. Ensuring there is legislation and framework in place on topics like dismissal, holiday pay and discrimination ensures worker’s rights are protected and offers safeguarding to businesses too. Employment law is a ‘contract’ made between an employee and employer which consists of ‘obligations’ on both parties (Daniels, 2024). If these obligations are breached, there can be a dispute ‘under the law of contract’. 

Employment law is significant; it ensures employees are fairly treated, encouraging a safe and inclusive workplace. Employment regulation encourages businesses to create inclusive environments ensuring minority groups are protected. Complying with legislation ensures fairness for every individual in processes such as hiring and dismissal.

Employment law ensures businesses create inclusive environments and helps eliminate discrimination. The Equality Act 2010 (GOV.UK) legally protects people from discrimination in the workplace, helping promote equality and inclusivity. The Act makes it illegal to discriminate based on 9 protected characteristics such as age, disability and gender reassignment.  

Another piece of vital legislation is The Health and Safety at Work Act 1974 (HSE.GOV) which covers health and safety in the workplace. This Act outlines the responsibilities of both employees and employers to ensure a safe working environment for all. If organisations do not comply with regulations, this may result in legal action against them by employees who have been hurt or injured at work.  

There are drawbacks of employment regulation; it can have unintended consequences. For example, it can result in a reduction in employment opportunities for minority groups, such as business’ deciding not to employ women to try to protect themselves from sexual harassment claims. Employment legislation very complex and the enforcement of some laws, such as flexible working requests, can be challenging for businesses to accommodate. 

Employment law can is challenging and complex, however it is vital for ensuring a healthy employee/employer relationship. Without legal restrictions, some employers could take advantage of employees, exploiting their power unreasonably. Having employment regulation encourages people to work in the UK – people feel safe when they know there’s legislation in place to protect their rights. 
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When the UK voted to leave the European Union in 2016, with effect from 31st December 2020, the UK government ‘gained power to change, or override, existing EU Law’ (CIPD, 2024). Before the UK left the EU in 2020, the European Court of Justice (ECJ) had supreme status and could overrule the UK’s Supreme Court (UKSC) on questions of European Law and the UK courts had to follow its rules on ‘points of principles’ when deciding cases in the UK (CIPD, 2024). When the Brexit agreement was reached in 2020, a ‘Trade and Cooperation Agreement’ was made. However, the section of the agreement covering employment was law didn’t give a lot of detail. It then decided on a ‘non-regression’ arrangement (CIPD, 2024), which meant any existing employment standards in place in 2020, would be broadly retained. The UK is free to amend laws, however risk major deregulation tariffs by doing so. As a result of the agreement, the UK didn’t need to retain all EU regulation or past judgements and as of 1st January 2021, the ECJ rulings are no longer binding. The Retained EL Law (Revocation and Reform) Act 2023 (Revocation and Sunset Disapplication) Regulations 2023 (REUL) were brought in and states that most EU laws are retained unless amended/ repealed by future governments. 

The case of Federacion de Servicios de Comisiones Obreras v Deutsche Bank SAE illustrates a relevant example where the ECJ ruled the Working Time Directive required employers to measure the daily working time of all workers; specifically outlining the need for systems to record the hours being ‘objective, reliable and accessible’ (BDBF, 2023).  The UK did not implement this ruling and whilst The Working Time Regulations 1998 remain in force, it didn’t change its domestic law to require this of UK employers.

Most employment law falls under civil law. Employment cases can start in the employment tribunal, the civil courts and the county and High Court. Employment Tribunals are usually where employment law cases are heard for issues in the workplace like discrimination and unfair dismissal (Citizens Advice, 2021). There are exceptions - an employee needs to bring the claim forward and the compensation being sought is less than £25,000 (CIPD, 2024). The employee must have attempted an ‘early conciliation’ via ACAS and must bring the claim via an ‘ET1 form’ (CIPD, 2024). In most cases, tribunals don’t cost employees anything. An Employment Appeal Tribunal will deal with appeals, which must be ‘based on a point of law or an assertation that the ruling is perverse’ (Daniels, 2024). The Court of Appeal and the Supreme Court will hear further appeals and the Supreme Court has the final say in any matter ‘which exclusively concerns UK law’ (CIPD, 2024). 
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The Equality Act 2010 protects employees from discrimination at work; it outlines 9 ‘protected characteristics’ such as age, sex and disability and ensures these are free from discrimination (GOV.UK).  

The Equality Act 2010 covers sex discrimination. It outlines that in most cases, when recruiting, organisations cannot stipulate that a job needs to be done by a specific sex (GOV.UK). There are occasions where there is a genuine need (occupational requirement) for someone with a protected characteristic to be recruited because of the nature of the job. An example is a female carer being required to care for female patients in a care home where it would be deemed ‘inappropriate’ for care to be given by a male. The requirement of one sex must be crucial to the role, where there is no other alternative (ACAS, 2025). 

Direct discrimination puts organisations at risk of dealing with legal action which impacts businesses in many ways. If organisations are non-compliant, they risk significant financial detriment as they become liable for compensation awards. The company’s reputation and culture are also impacted by tribunal claims.  

The case of ‘Mr N Clements Vs Guy’s and St Thomas NHS Foundation Trust’ illustrates the importance of not discriminating against someone because of their sex. Clements was declined a role because he was not the ‘best fit’ amongst a team of female colleagues. The judge ruled the decision not to give Mr Clements the role was influenced by team members who were ‘predominantly female, with an age range of between 30-32’. The trust was ordered to pay over £7500 in compensation and interest (People Management, 2021). 

The Equality and Human Rights Commission has published a ‘Code of practice’ which provides guidance about what the Equality Act says and means for organisations (EHRC, 2015). Although this isn’t a legally binding guide, CIPD suggests that ‘failing to follow’ the guidance could be considered in court or tribunal. 

CIPD recommends organisations ‘review recruitment and selection’ policies ensuring those responsible for selection are trained to focus on skills, experience and ‘personal merit’ enabling a fair assessment process, removing ‘unfair discrimination and bias’ (CIPD, 2025). During recruitment and selection, discrimination could happen when deciding ‘not to offer someone a job’ (ACAS, 2024). 

To prevent discrimination in recruitment, organisations should not imply that anyone will be discriminated against and consider where roles are advertised. Only advertising roles in men’s magazines is likely to attract more male applicants due to the target audience. Organisations should not ask candidates about ‘protected characteristics’ but they are able to employ a candidate who has a protected characteristic over someone who doesn’t if both are ‘suitable’ for the role and if the organisation is ‘underrepresented’ within the workforce with that characteristic (GOV.UK). 

It is vital organisations consider and adhere to discrimination law in recruitment practices to avoid significant legal and ethical risks. Treating an individual less favorably because of their gender is known as ‘direct discrimination’ and cannot be justified (Daniels, 2020).
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The law gives women the right to be paid equally as men for similar roles, work deemed as equivalent or work of equivalent value (CIPD, 2025). Equal work doesn’t necessarily mean the job is the same; roles could be different, but are class as ‘equal work’ (ACAS, 2024). 
Equal pay law is covered by the Equality Act 2010 and applies to contractual terms and conditions such as basic salary, pension and working hours (ACAS, 2024). The Equality Act 2010 prohibits sex discrimination in pay which means if men and women are doing the same or similar jobs, they should be paid equally. The employee’s length or service or type of contract is irrelevant (EHRC, 2025). 
There are times when differences in pay between genders may be allowed. If someone’s skills are detrimental to their role and it’s hard to recruit for the role, or because of where they are located, in London for example, where the cost of living is higher. 
It is important to regularly review pay processes to ensure there are no disparities in the way people are paid. Organisations should have a ‘transparent’ pay system, so all employees understand it. There should be an ‘equal pay policy’ in place and organisations should review job descriptions regularly to ensure accuraty and determine which groups of employees are ‘doing equal work’ (COPD, 2024). There should be regular audits done by organisations, so the pay system is understood and identify if there is disparity in the way men and women are paid. If there are gaps, there should be a clear plan in place to eliminate these. 
There are legal risks to not complying with equal pay law. In 2021, the Supreme Court ruled Asda’s ‘mostly female’ retail workers had comparable role to distribution workers and therefore, they should have been paid equally. In January 2025, an employment tribunal held that Asda’s attempts to justify the differences in pay were not founded. This case involved over 60,000 workers claiming up to ‘£20,000 per individual claim’. This highlights the significant implications of gender pay disparities. 
Tribunals can request organisations complete ‘equal pay audits’ if they lose a tribunal claim relating to gender pay issues. The audit needs to cover the reason for the ‘breach was identified’ and the steps the organisation plan on following to avoid further breaches (CIPD, 2024). The organisation will then submit the audit to the tribunal to review. If satisfied, the tribunal will make a ‘final order’ to confirm it now complies. Tribunals can ‘impose a penalty’ on organisations of up to £5000 if they do not comply with the audit order. Paying a higher wage must have nothing to do with gender. 
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A constructive dismissal claim is when an employee feels they have no other option but to resign because of something their employer has done (ACAS, 2024). Under the Employment Rights Act 1996, a person has 3 months minus 1 day from the effective date of the termination of employment to bring a constructive dismissal claim to a tribunal. 
To initiate a constructive dismissal claim, an employee must demonstrate there was a ‘fundamental breach of contract’ from the employer, that breach caused the employee ‘to resign’ and the employee resigned without delay (Daniel’s, 2024). The reasons an employee leaves their job must be serious. A change situation can constitute a constructive dismissal claim which includes a ‘change in the hours of work’. If the employee ‘resists’ they could argue there’s been a breach in the contract under ‘term of hours of work’ (Daniel’s, 2024). 
If an organisation wants to make a change to terms of employment, such as changing hours of work, employees must be consulted. There are different processes depending on the number of employees affected by the change. If the change affects more than 20 employees, there should be ‘collective consultation’, done with representatives. If the change affects less than 20 employees, there is no requirement to consult with representatives however there should be consultations with those affected (Daniel’s, 2024). If the consultation has been unsuccessful and the employee does not accept the proposed changes, the employer has 3 options; ‘reconsider the proposed changes, terminate the employment and offer re-engagement on the new terms, or force the changes’, at which point there is a risk the employee could resign and claim constructive dismissal (Daniel’s 2024). 
The case of ‘Gregory vs Royal Mail Group Ltd’ highlights a successful constructive dismissal claim where the employee’s working days were altered meaning he was required to work Saturday’s, even when it was previously agreed that he would be exempt. After an unsuccessful grievance and time off, Gregory resigned and claimed constructive dismissal. The tribunal upheld Gregory’s claim as there’d been a ‘unilateral and unwanted variation’ of contract which was fundamental breach. Royal Mail was ordered to pay over £21,000 for loss of earnings. 
An employee must notify ACAS and go through early conciliation before submitting the claim to the tribunal. 
An organisation can defend claims of constructive dismissal if they can evidence the changes were minor or reasonable or that the changes were necessary due to business needs however, they would need to evidence there was proper consultation and notice provided. 
Compensation for unfair dismissal can be high. The basic award given is length of service x age x a week’s pay as at the effective date of termination. There is also a compensatory award for past and future losses and a cap of 12 months’ pay or statutory cap, whichever is lower. The maximum compensatory award for unfair dismissal is £118,223, if the dismissal was on or after April 6th, 2024 (Citizens Advice, 2021). An employee needs to have 2 years’ service to bring a constructive unfair dismissal claim. 
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As redundancy is a form of dismissal, it is vital when an organisation is considering making employees redundant, they follow a fair process. It is possible for the dismissal to be ‘unfair’ if the selection process is unfair (Daniel’s, 2024). An organisation should only consider making people redundant if part of the organisation is ‘closing or has already closed, changing location or changing the types or number of roles needed’ (ACAS, 2025). 
Organisations should use a ‘fair and objective’ way of selecting employees for redundancy (GOV.UK). Organisations should determine a ‘selection pool’ to review the employees that conduct a ‘similar role’ and are therefore all at risk. (Daniels, 2024). Organisations should create a list of things that can be used for assessment such as performance, qualifications and attendance record. Length of service can be considered but this cannot be the singular reason nor significant in the decision-making process as older people are more likely to be longer serving members of staff than younger people. If this is used as a singular or a significant reason, this could be ‘indirect age discrimination’ (Daniel’s, 2024). Rolls-Royce v Unite the Union (2009) IRLR 576 ruled that length of service ‘cannot be the only selection criteria and must not be too heavily weighted’. 
In the case of Williams v Compair Maxam (1982) IRLR 83, guidelines for redundancy were laid out and 2 key points from this is that ‘criteria must ideally relate to objective information’ such as records of performance and that selection must be carried out by ‘assessors who know all the employees’ and are able to ‘assess the criteria correctly’ (Daniel’s, 2024). 
CIPD recommends following a set of 9 steps when handling redundancies which include ‘identifying the pool for selection’ and making the ‘selections for redundancy’ (CIPD, 2024). These steps highlight the risk of unfair dismissal if employees that are identified as poor performers are the only employees in the selection pool for consideration for redundancy. The selection process should indicate how each employee has scored taking into consideration objective criteria and employees should have opportunity to ‘comment on this’ (CIPD, 2024). 
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TUPE is when a business transfers to someone new or when there is a ‘service provider change’ (ACAS, 2024). Employees have rights under TUPE Regulations 2006 when they transfer to a new employer and these rights give protection to those being transferred. 
When TUPE takes place, all contractual rights of employees such as continuity of service, contracts of employment and trade union recognition are ‘transferred to the new owner’ and any dismissal because of TUPE will be ‘automatically unfair’ (Daniel’s, 2024). 
The case of Taylor v Connex South Eastern Ltd (2000) ruled that an employee was unfairly dismissed because the employer changed terms and condition of employment two years after the transfer had happened. The employee refused to agree and they were dismissed. The EAT ruled this was ‘unfair’ because it ‘related to the transfer’ even after the time had passed since the transfer. This case clearly illustrates there can be no dismissal or variation of contract such as a change in working hours or a change in job location as a result of TUPE unless there is an ‘economic, technical or organisational reason’ for it (Daniel’s, 2024). 
Employees can decide they don’t want to work for the new employer; however, this would be treated as ‘resigning’ and they would not usually be able to claim unfair dismissal or redundancy pay (GOV.UK). 
Communicating plans and collaborating with employees is important and considering their views is likely to ‘maintain morale, build and maintain trust and maintain good working relationships’ (ACAS, 2024). 
TUPE requires employees who are going to be affected to be informed and consulted. Failure to consult with appropriate employees could result in a claim for up to ‘13 weeks’ pay per affected employee’ (CIPD, 2024). The details and communication that must be followed are the identity and age of those transferring, employment particulars such as working hours and holiday allowances, details of any disciplinary action or grievances within the last 2 years and ‘details of any legal action’ brought by the employee against the employer over the last 2 years (CIPD, 2024). 
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Statutory leave or entitlement is a legal right for employees, which in the UK is 5.6 weeks (28 days) a year paid holiday time which is covered under the ‘Working Time Regulations 1998’ (CIPD, 2025). These regulations set out ‘minimum conditions’ which cover working time, and what time off employees are entitled to (CIPD, 2025). Employees have rights and protection under these regulations such as having a right to 11 hours rest per day and a day off each week. Part time workers working less than 5 days also get 5.6 weeks but because of their working pattern, this will amount to fewer than 28 days. Part-timer workers cannot be treated ‘less favourably than full time workers’ (ACAS, 2025). Employees working ‘irregular hours’ or ‘part of the year’ are also entitled to the same amount of time, however this will be built using the hours ‘they’ve already worked’. Statutory paid time is limited to ‘28 days’ and bank holidays don’t need to be given as ‘paid leave’. Employers can include bank holidays as part of ‘statutory annual leave’ (GOV.UK). 
Workers have the right to receive holiday pay, build up holiday entitlement during certain types of leave such as maternity and paternity leave and will also accrue holiday entitlement when they are absent from work unwell. 
In April 2024, there were some changes made to holiday pay by the government which impacted employees working part time or irregular hours. ‘Rolled up holiday pay’ was introduced which calculates that those employees that work part time or irregular hours should be paid ‘12.07%’ of the hours worked in the ‘previous pay period’ (CIPD, 2025). These changes also covered those employees on sick leave outlining they continue accruing statutory holidays and employers cannot force those absent to take holidays when absent on sick leave. When calculating holiday pay, employers should include ‘regular overtime, commission and payments based on length of service’ when paying the first 4 weeks of holiday pay. The remaining 1.6 weeks can be paid using old legislation covered under the ‘Employment Rights Act 1996’ (CIPD, 2025). 
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In the UK, employees can take up to 52 weeks off work as maternity leave; covered under the ‘Social Security Contributions and Benefits Act 1992’ (GOV.UK). This leave can only be used by the birthing mother. The 52 weeks is split into two; the first 26 weeks is ‘ordinary maternity leave’ and the second 26 weeks is ‘additional maternity leave’ which starts immediately after the ordinary maternity leave is taken (GOV.UK). This is a day 1 right for all employees (ACAS, 2025). 
Maternity leave can begin ‘up to 11 weeks’ before the due date, or sooner if the baby is born earlier. Maternity leave will ‘start automatically’ if an employee is absent from work for pregnancy related absence in the last 4 weeks before the baby is due (ACAS, 2025). By law, employees must take off at least 2 weeks after having a baby or 4 if they are a factory worker. 
Employees may be eligible for paid maternity leave, depending on length of service and average earnings. Employees must have worked for the same organisation ‘continuously for 26 weeks’ and must have earned an average of ‘at least £125 a week’ for 8 weeks before their ‘qualifying week’. The qualifying week is the 15th week before the baby is due. Employees will usually receive 39 weeks statutory maternity pay (ACAS, 2025). In the first 6 weeks, employees will receive 90% of their average weekly earnings and the remaining 33 weeks, either £187.18 a week or 90% of their average weekly earnings, whichever is lower (CIPD, 2025). If the full 52 weeks maternity leave is taken, the last 13 weeks are unpaid unless employees have contracts which cover this period. Some employers offer ‘enhanced’ or ‘contractual’ maternity pay which may offer 26 weeks of full pay followed by 13 weeks of statutory maternity pay. (ACAS, 2025). 
Shared parental leave is when both parents share leave and pay after a birthing mother ends her maternity leave; after the 2 weeks she legally must take if both parents are eligible (GOV.UK). Up to 50 weeks of leave and up to 37 weeks of pay can be shared between both parents, if eligible (GOV.UK). 
To be eligible, both parents must have worked for their employers ‘continuously for at least 26 weeks’ up to the ‘15th week before’ the expected week of childbirth. The amount of shared parental leave will depend on how much ‘maternity leave’ has been used (ACAS, 2025). For example, if 10 weeks maternity leave is used, 42 weeks of shared parental leave is available. 
Shared parental leave can be taken at the same time by both parents and they can decide to alternate this. Shared parental leave needs to be used in the first year the child is born. 
Shared parental leave pay is £187.18 a week or 90% of the average weekly earnings, whichever is lower. If an employee wants to take shared parental leave, parents must give their employer ‘notice of entitlement’ which outlines their request, how much maternity leave has been used, the leave and pay remaining from the maternity entitlement, how much leave each parent wants to take and when they plan on taking it. This document should be signed by both parents (ACAS, 2025). 
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The Employee Rights Act 1996 gives employees the right to apply to work flexibly. From 6th April 2024, it’s a day 1 right. Prior to this, an employee needed to be employed for at least 26 weeks prior (CIPD, 2025). 
The CIPD argues that employers have a ‘duty to consider’ a flexible working request in a reasonable manner. Request can only be refused on certain grounds which are set out in the Employment Rights Act 1996 and include reasons such as ‘the inability to recruit additional staff’ and there being a ‘detrimental impact on quality or performance’ (ACAS, 2024). 
Employers should ‘allow’ flexible working where possible, using a 3-month trial for consideration (CIPD, 2024). Employees have the right to make 2 flexible working requests in a 12-month period, employers must respond and decide within 2 months (CIPD, 2024). The effects of the change for employees and employers should be fully considered before deciding. 
The importance of dealing with flexible working requests within timeframes is illustrated in the case ‘Wilson Vs The Financial Conduct Authority’. A manager applied to work fully remotely which was declined deemed it would ‘detrimentally affect her performance’. This case was taken to a tribunal, the judge ruled the time limit the request was responded to was ‘breached by 21 days’ (CIPD, 2024). The company was ordered to pay £643, one week’s pay as compensation. 
If an initial request is denied, employers should communicate with the employee to review whether there are any adjustments that can be made to the initial request for further consideration (ACAS, 2024).
Whilst there is no right for an employee to work flexibly, employees do have the right to request which should be ‘formally considered’ (CIPD, 2024). ACAS consider within most organisations, some flexibility can be accommodated (ACAS, 2024). 
The decision should be communicated in writing to the employee detailing the outcome, agreements made and outlining the dates of a trial period if agreed. There is no statutory right to appeal the refusal of a request, however it’s good practice for organisations to allow this. 
There are benefits to both the employee and employer of flexible working. Flexible working can help with a work-life balance and improve overall wellbeing. Flexible working can help create a positive culture, attract and keep staff and recruit for jobs that are usually hard to fill. (ACAS, 2024). 
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