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Does the legislation in non-fatal offences acts need to be updated?

Since 1861 society has developed through advances such as social media and technology, this has encouraged the law to develop and change to fit to our modern day crimes. This report will evaluate the non-fatal offences act and does it need to be reformed. The non-fatal offences act 1861 shows that the section 20 (grievous bodily harm) has the same length of prosecution time as section 47 (assault actual bodily harm). The law commission (2015) expresses that the report is ‘’unsatisfactory’’ and ‘’outdated’’, this is mentioned because the act is not specific to the new laws and some parts of the act are not relevant to modern day society.  
Tabbush S (2014) discuses that there are 100,000 prosecutions taken place a year and that is only for common assault crimes. This is relevant because it shows that the 1861 act needs to be updated to fit the new crimes that are taken place. In 1970 the law was to be reformed by the criminal law revision committee, the committee completed a draft which evolved into a report in 1985. In 1989 the report was brought forward to the law commission, the law commission then used the report that had been given to them to be developed it into a draft code. A draft bill and Consultation Paper was finally published in 1998 by the home office. The report has still not been examined by parliament but the home office is now writing a report on reform of the law of offences against a person.  Some may find the 1889 bill an improvement because it is written in plain English, this is an improvement because the 1861 act is in a Victorian manner, which may make the bill harder to read and understand in the courtroom. Eugenicos A (p26) states 88% believe that there should be a reform but the law commission and others have attempt to improve the law 6 times and there has only been silence in return from the  Ministry of Justice.
One reason why the law should not be reformed is that there are areas that are still relevant such as section 24, which shows that a person can be prosecuted if they intend to annoy or harm an individual with poison. This is relevant for individuals in the hospital because this should keep patients safe from any individual such as a doctor or nurse from administering poison this example is explained by Eugenicos A (2017) .Eugenicos A  (2017, p.26) believes there are a lower number of people that want to reform. The writer has mentioned that the Criminal Bar Association and the bar association do not want to reform because they believe it would be pointless because we have already examined other areas that are not involved into case laws such as transferring HIV, some may see the reform to be a unnecessary waste of time such as the bar association (2015). 
The criminal bar association (2015 Para 3.15.) states ‘’we think that each type of harm in these provision is or can be dealt with by other offences.’’ This quote shows that the law does not need to change because offences are covered in other areas such as case law. The criminal bar association (2015) believe that they are not being unfair by mentioning that there is no need for change because the other areas what are not involved in the text are covered by other common laws and criminal liability so it is not unfair to the defendant to be faced with these charges. On 12 February 2015 ta report was published by the criminal bar association, in this report it shows a series of questions based on the view the criminal bar association have. The criminal bar association believe that the language in the report is not unsatisfactory because an individual in the court room will understand the meaning but the only difference is that there will be meanings used that are not used in everyday life, this is stated in the report. If there are any difficulties in the defendant understanding then the court will explain. If there had to be a reform then the bar association explains that they would replace section 20, the 1861 Act and section 47 with a single act that covers all bases and they would also remove some elements that are no longer relevant. The bar association (2015) believe that there does not need to be change to the assault and battery section because it is also covered by a case law called Regina v. Burstow; Regina v Ireland, this case law came to a conclusion on July 1997 by the house of Lords. 

The non-fatal offences act 1861 includes offences that are clearly not relevant to today’s society. For example, it is illegal not to supply the servants with food, clothing and water. The master or mistress must keep their servants protected or they will be guilty of misdemeanour (a minor wrong doing). Tabbush S (2014) has mentioned that there are offences in the 1861 act mentions about impeding escape from a wreck, this shows that parts of the act are no longer relevant. Goymer (2015) expresses that the act is over 150 years old; this demonstrates that the act will not be up to date with new offences being committed such as a person transferring a sexual disease to another person and/or harassment online. 
The current state of law has two options, option one is a lower case of an assault and is only punishable of up to six months in jail for current common assault. This option is the cheapest option because the trail will take place in the magistrates’ court. Option one usually processes in a quicker time period than option two but the problem is the offence does not actually charge the defendant with actual bodily injury, which means no harm caused.  Option two is a more serious offence because it usually takes place in the crown court. This makes the case a longer process, which then develops the case into a higher expense than the trail taking place in the magistrates’ court.  This option is more serious because the defendant can be charged with up to 5 years imprisonment. The law commission (2015) has suggested a summary to be added into the act, the summary will be called ‘’offence of aggravated assault’’. This new summary will be a huge improvement because it is a longer sentence for an individual that has only caused a minor injury but the defendant will not have to serve a sentence up to 5 years but up to 12 months instead. This new summary will stand between the two options. Professor David Ormerod states that ‘’currently 73.5% of ABH cases tried in the Crown Court result in a sentence of 12 months or under where there is a conviction’’ this shows that the government could save a huge amount of money  (year and page). 
The Law Commission have tried to address certain fragments of the law that they would like to change in the bill. One area that will be abolished in the new bill will be clause 14. Clause 14 is intention and recklessness; the Law Commission would like to abolish this section because they feel that is unnecessary. Section 26 will not be written in the new bill because this area is protected under the Modern Slavery Act 2015.  Eugenicos A (2017) has suggested that clause 15 should be altered because it talks about psychiatric and physical injury but it does not mention diseases, this demonstrates that problems such as sexually transmitted diseases will not be covered. Another journal written by Adam Jackson and Tony Storey states that clauses one to four will be replacing section 18, 20 and 47 of the OAPA 1861. Clause one is about the intention of causing serious injury to another person. Next, there is clause two and this is recklessly causing serious injury to another person. Clause three states a person is to recklessly or intently cause injury to another person and the final one is clause four and this is to intently or recklessly apply any force or impact to another person. Clause four also shows if a person believes that there will be any force or impact is imminent. Jackson A and storey T (2015) believe that the 1861 act lacks correspondence between the vital mental element and the external elements. This shows that if a defendant is in court then the defendant can be prosecuted with a higher charge than what he/she should have had. 

conclusion
Authors such as Jackson A and storey T believe that the scoping consultation paper only represents the first few steps to achieve reform but there is a moderate constructive approve to the offence and this shows the new law should be taken forward to replace the old one. Some authors such as Jackson, Storey  and Professor David Ormerod would like there to be a reform but there are also others such As the Criminal Bar Association and the bar association would like the law to stay the same because it may be a waste of time to change the law. The criminal car association believe that all areas are covered because of the creation of case law. This shows that there are some valid points to reform but others disagree. The research that has been found shows that all cases so far have dealt with either using non-fatal offences or case law so there has been no need for reform as of yet states the criminal bar association.
reference list
online
Professor Ormerod , D (2015), Offences against the Person(online), available at https://www.lawcom.gov.uk/project/offences-against-the-person/, accessed on 24th November 2017. 
Tabbush S (2014), Reform of Offences Against the Person(online), available at https://www.criminallawandjustice.co.uk/features/Reform-Offences-Against-Person  , accessed on 24th November 2017. 
Legislation.gov.uk (date unknown) offences against a person (online), available at http://www.legislation.gov.uk/ukpga/Vict/24-25/100/section/26 accessed on 24th November 2017. 
Goymer A (2015) Offences against the Person (online) available at https://www.lawcom.gov.uk/project/offences-against-the-person/ accessed on 25th November 2017.
Eugenicos A (2017) Should We Reform the Offences Against the Person Act 1861?, The Journal of Criminal Law 2017, Vol. 81, part 1 ,pp. 26–32
Jackson A and storey T (2015) Reforming Offences Against the Person: In Defence of ‘Moderate’ Constructivism, The Journal of Criminal Law 2015, Vol. 79 part 6 , pp.437–447 
The criminal bar association (2015) PROPOSED REFORM OF THE OFFENCES AGAINST THE PERSON ACT 1861 CONSULTATION BY THE LAW COMMISSION, 12 February 2015
[bookmark: _GoBack]Case list
(have not ordered yet)
