


Crime and gender have been a widely discussed topic over the years which is an extremely important factor in discussing the divide in crime, punishment and rehabilitation between males and females in today’s criminal justice system (Tonry, 1991). In the eighteenth and nineteenth centuries women were much more commonly convicted of crimes than they are today, with their crimes being determined by their socioeconomic situation rather than any innate sex differences (Zedner, 1991). Clark, (2020) stated that in March 2021, approximately five hundred and thirty-eight thousand males were arrested for offences throughout England and Wales with only ninety-three thousands of these being female. Women today only amount to around five percent of the prison population and just fifteen percent of those are serving community sentences often being neglected in a system specifically designed for the majority which in this case is male offenders (Ministry of Justice, 2018). According to Newburn and Stanko, (1994) "The most significant fact about crime is that it is almost always committed by men" although this is argued and raises much debate. In the United Kingdom it has been widely considered and backed by statistics that men commit crime at a much higher rate than women, and the offences in which they commit greatly differ including patterns when discussing their victimization. Statistics have shown that a much higher rate of women are cautioned for serious crimes and are also more likely to be remanded to custody (Stripe, 2021). According to Braithwaite, (1989) crime is seen to be committed disproportionately by males and has a distinctive impact on the way in which law and society respond to different types of crimes. The effect of living with a male dominated statistic of crime has had a major impact on the criminological thinking and the policies of the justice system with a fluctuation in effect from different societies this is impacted by gender roles rapidly changing (Reiner, 2016). Men are much more likely to commit violent crimes with 79.7% being offences against family or children, 77.8% aggravated assault. Dearden, (2021) stated that Ninety-three percent of all convictions of murder and manslaughter in England and Wales were white men according to official figures. Whereas women in 2020 made up twenty two percent of all self-harm cases and many cases of sentencing to prison were down to charges for theft rather than any offences against the person. Women in prisons are extremely likely to be victims as well as offenders with over half the female prison population today in the UK reporting to have experienced emotional, physical, or sexual abuse as a child this amounts to around fifty three percent (Prison Reform Trust, 2022).
Gender by law is defined as an individual’s actual or perceived sex, gender identity, self-image, behaviour, or expression. In our society it defines us through how we are supposed to act, speak, and dress dependant on our assigned sex (Prismic, 2019). Women are generally expected to look dress and act in a certain way to be perceived as feminine and accommodating although in the Equality Act 2010 the protected characteristic of sex protects people from being discriminated against because of being male or female (UK Public General Acts, 2022).
Women in prisons have often been victims of much more serious offences than the ones in which they are been convicted of domestic abuse amounts to almost half of this contributing to 57% and many women live in fear of disclosing this causing them to become trapped in a vicious cycle of victimization and criminal activity (Webster, 2017). In cases of domestic violence women may use force against their abuser out of fear of safety for themselves or their children. This is often referred to as battered woman syndrome and is common in women who have suffered repeated domestic violence, this can increase depression and substance misuse, evidence indicates that many women who were convicted of murder or manslaughter killed a male partner or a male member of family who often would have convictions of domestic violence (UNODC, 2019). The drivers and patterns of women’s offending are generally different from that of a man and many different factors are involved in emphasising the seriousness of the situation (Jones, 2013). There are often key elements into worsening the problem these include things such as poverty, substance dependency or poor mental health (Quinlan, 2022). Women contribute to around 49% of drug abuse and are a lot more likely to associate any of their criminal activity to drugs, whereas men only contribute to around 19% (Abuse, 2020). Depression also plays a substantial factor with nearly twice the amount of women identifying from suffering depression this amounts to a large percentage of women reporting suicide attempts again which is twice that of a male prisoner (Department Of Health And Social Care, 2018). 
 According to Lombroso and Ferrero (1985) it was emphasized that women who engaged in criminal activity and were convicted of crimes were seen as genetically more male than female and therefore deeming them biologically abnormal. This was down to what society portrayed as the social normal with them not fitting into the defined standards which resulted in them being seen as pathological and requiring treatment to cure them. Lombroso also perceived that woman who committed serious crimes were evil or mentally ill when they committed such act setting out to prove that women’s inferiority was the reason for low crime rates. Whereas Freud and Brill, (2015) argued this stating that female crime resulted from masculinity complex stemming from penis envy and nothing to do with being more like a male. The argument remains that prison were primarily development for men with Covington prison in England being one that argues while imprisonment is harmful to any man it is significantly more damaging for women and in many cases is unnecessary, there is much debate around this and key evidence around the effect prison has on women is an underlying factor why the female population is much more likely not to be sent to prison than a male (Prison Reform Trust, 2017). The chivalry thesis also insists that female criminals receive much more lenient treatment in terms of men throughout the criminal justice system be that through news coverage or sentencing for their crimes (Chase, 2013). It argues that men have a protective attitude towards women and are socialised into their certain gender roles, whereas women are seen as care givers, mothers and are perceived as much more nurturing by taking them away and putting them in prison it is seen as taking them away from their role perceived by society (Sharma, Chakrabarti and Grover, 2016). 
In terms of imprisonment there are many mitigating factors when it comes to sentencing, the imprisonment of women who offended received increased attention since the publication of the Corston Report in 2007 (Petrillo, 2007). The report indicated that women throughout the criminal justice system have an increased number of vulnerabilities and are at risk of increased harm compared to the male population (Minson and League, 2014). In 2010 17,240 children were separated from their mothers by imprisonment with around 61% of women being single mothers when entering custody (Joint Committee on Human Rights, 2017). There are several factors that are considered when sentencing some of these include the nature of the offence, culpability, protection of the public, personal circumstances, opportunities for rehabilitation and mitigating factors (Thomson, 2020).  Although there is little data to suggest the impact mothers being imprisoned has on a child there is a growing amount of evidence to suggest harm to children because of this (Barnardo’s, 2014). In a survey conducted in Holloway prison 42 mothers did not know who was looking after their child while in prison making this an increased mitigating factor when sentencing a women to prison as parental imprisonment trebles the risk of anti-social behaviour in children with an overall cost for imprisoning mothers rising to around seventeen million (Robertson, 2007). 
According to Argar, (2018) imprisoning women has a detrimental effect on society as they are more often perceived as vulnerable through abuse, compared to males they are much more likely to suffer from mental health and substance issues. Female offenders also have a much higher rate of reoffending than males and at precent 56% of women will reoffend in the first twelve months of leaving prison and steadily rises to over 70% for those given shorter sentences (Rees and Hobson, 2021). This method of imprisonment has seen little to no benefits and does not help with women seeking to break the cycle of reoffending or society. There is a significant body of evidence that suggests restorative practices being presented throughout prisons has shown substantial improvements through the Restorative Reasoning programme, this was delivered to thirteen women housed in medium security prisons over six sessions and was able to help and support women to understand the impact their reoffending had on themselves and others (Grove, 2016). Pollock and Glyn, (2018) suggested that women who commit minor crimes need help not prison this is due to women not being seen as dangerous as males and due to their root cause of crime being drugs, or mental health this factor is seen as treatable through help and support rather than a sentence. This is backed up by Vikram Dodd, (2018) who suggests that women being jailed with vulnerabilities and not being offered the help that they need has a disastrous effect on children and their ability to access the housing and employment they need for a crime free life. It was also stated that women are being convicted of theft through things like not paying their tv licence and debt or money related issues and shouldn’t be put in prison this suggests that they be treated for the crimes they have committed rather than the problems they have (Sakande, 2021). Specialist centres would be much more practical and efficient in helping treat these issues than causing a detrimental effect on families through imprisonment (Albertson and Fox, 2008). The Safer Wales programme was implemented and was proven to have an extremely positive effect on women who were able to get the help and support they needed to build their lives and creating a pioneering approach to helping the criminal justice system throughout England and Wales significantly reduce the reoffending of women (Challen, 2020). 
In conclusion the law in England and Wales defines that woman in the criminal justice system are dealt with equally when it comes to sentencing but despite this when taking into consideration the mitigating factors and the seriousness of the crimes committed this is not always the case (Courts and Tribunals Judiciary, 2009). The way in which the justice system responds to factors such as race, gender, class, political statutes, ethnicity, and mental disorders all plays a substantially large role in the sentence in which people receive not just gender (Lammy, 2017). 
There is a significant distinction between men and women understanding a women’s role in society and considering the statistics that play a substantial part such as motherhood and the impact taking children away from their mothers plays in causing other potential risks in society (Resnik, 1995). Throughout this essay it is easy to conclude that men do substantially produce most of the prisons population and that women are found to be let off with much more lenient sentences due to underlying issues and mitigating factors compared to the male population (Lise, 2021).  
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