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 “The law governing homicide in England and Wales is a rickety structure set upon shaky foundations. Some of its rules have been unaltered since the seventeenth century, even though it has long been acknowledged that they are in dire need of reform”. (Law Commission, 2005)
Consider the statement above and decide whether the law governing homicide in England and Wales is in need of reform.

The law of homicide is situated within Common Law, rather than statute law and is governed by the Homicide Act 1957 (Legislation.Gov, n.d.). An example of a case relevant to the Homicide Act 1957 is R v Vickers 1957, where the court confirmed that an intention to cause grievous bodily harm is sufficient as the mens rea for murder. (R v Vickers, 1957). This means that there is no specific legislation for the judges to follow when it comes to dealing with cases of murder or manslaughter, however, over time a precedent has been set by judges to follow when regarding these types of cases.
 As stated by Lord Justice Coke in the 17th century, the law regarding homicide is the “unlawful killing of a reasonable person in being and under the King’s peace and without malice aforethought, express or implied”. 
This has more recently been updated to the “Queen’s peace” and is also specified to an intention to kill or cause serious bodily harm to the victim. This is also known as malice aforethought. In the case of R v Cunningham 1957, the defendant was not charged with murder, as they did not have the intention to kill or cause serious harm. (R v Cunningham , 1957)
When in court, to decide if the defendant has committed murder or manslaughter, the judge must determine if the defendant had the mens rea and actus reus at the time of the victim's death. This means that the defendant must have had the intention to either kill the victim or cause the victim serious bodily harm (GBH). The defendant must have also committed the guilty act, so the judge must determine if it was the defendant's own conduct or omissions that caused the death of the victim.
Since the law of homicide has been around for centuries, the existing homicide offences have failed to adapt to the needs of modern society and have failed to evolve with the changed social conditions in which offences such as murder and manslaughter are being committed in the current day (Elliott & de Than, 2009).
Over time, the law of homicide within England and Wales has been reviewed and critiqued by many different organisations and independent bodies, such as the Law Commission. 
In 2004, the Law Commission completed a review of the law of homicide within England and Wales and stated that the law was “a mess” and that they recommended a “complete review of the law of murder”. (Commission, 2004)  
Some problems found within the law of homicide include problems with partial defences for murder, the intent required for murder, and also the broadness of the law surrounding manslaughter. Further issues raised by the Law Commission include guidelines about the excessive use of force used in self-defence and the public perception of the need for a mandatory life sentence. (Commission, 2004) 
Partial defences to murder refers to a defence that a defendant can use that if successful, will reduce the charge that they receive from a murder charge to a voluntary manslaughter charge, however, it is unlikely that the judge will accept the defence. Defences include that of diminished responsibility, where the defendant may not have been of “sound mind”, or they may have some form of mental or physical abnormality or disease that causes them to not act as such as the reasonable person. This can be seen in cases such as R v Campbell 1987 where Campbell tried to use diminished responsibility and his conditions of frontal lobe damage and epilepsy as a defence to murder. (R v Campbell, 1987)
 Another defence is loss of control, which replaced the previous defence of Provocation. This is where the defendant may have lost control due to the situation that they are in and may have acted, in anger or fear, causing the death of the victim. An example of loss of control can be seen in the case of R v Duffy 1949 where the appellant attacked and killed her husband with a hammer whilst he was sleeping as he had subjected her to violence throughout their marriage and she could not take it anymore. (R v Duffy, 1949)
One key issue that is also identified within Elliott, C. and de Than, C’s report on Restructuring the Homicide Offences to Tackle Violence, Discrimination and Drugs in a Modern Society is that the current deviation between murder and manslaughter is too simplistic and that additional tiers within the law of homicide should be introduced. (Elliott & de Than, 2009) These being the offences of Aggravated Murder and Aggravated Manslaughter. This is similar to a suggestion made by the Law Commission in their 2004 report which recommended having a 3-tier structure to the general homicide offences. (Commission, 2004)  In this report we can see that the Law Commission recommended that there should be an offence for First Degree Murder, with a mandatory life sentence; an offence for Second Degree Murder that would carry a discretionary life sentence; and also, an offence for manslaughter that would also carry a discretionary life sentence.
The offence of first-degree murder would be confined to unlawful killings with an intention to kill or cause serious injury where the defendant was aware that their conduct had a serious risk or causing death. 
The offence of second-degree murder would be confined to unlawful killings with intent to cause serious harm, or where the defendant was aware that there was a risk that their conduct could cause death. This would be used for defendants that have had a successful defence against first-degree murder, arguing provocation, diminished responsibility or due to a suicide pact.
The offence of manslaughter would consist of unlawful killings caused by acts of gross negligence or where the defendant's conduct could be foreseen to cause serious harm or injury.
Although some of the proposals for reform made by the Law Commission were accepted by the government into the Coroners and Justice Act 2009, such as the proposals on partial defences of provocation and diminished responsibility, the 3-tier system that was proposed was rejected as the Government believed that a significant change to the law would take place and that now is not the right time to make such a change.  This may be due to other key major events happening within England and Wales such as the global Covid-19 pandemic, or the UK  leaving the European Union, as this is already having a big impact on the economy, the law and society in general. However, despite this, it could be argued that by putting it off, the government will never actually get round to implementing these proposals, and by the time that they go to change the law, new proposals may have been put forward by the Law Commission or other bodies for better ways to improve the law.
One of the issues with the law of homicide previously mentioned is the breadth of manslaughter. Manslaughter can be committed in one of three ways. These include killing with the intent for murder but having partial defence; conduct that was negligent to the point where the risk of death was a virtual certainty and did kill; and unlawful conduct that could be foreseen to cause some harm and resulted in death. (Library, 2016). By having 3 separate offences that lead to the charge of manslaughter, it shows that there may need to be separate charges, similar to those proposed by the Law Commission, which narrow down the breadth of manslaughter and have separate sentences for each of the 3 offences.
Although it has been argued by many that the law of homicide within England and Wales is in need of reform, some may also argue that reform may not be necessary. One viewpoint against reform is that it will take copious amounts of time to complete. The law, and creating law is very complex as lots of detail has to go into the wording of the statute to make sure that it does not leave any loopholes that a person could exploit to get away with a crime, and also to make sure the wording of the statute is understandable by everyone, not just legal professionals.
When regarding the statement from the Law Commission and the evidence shown we can see that the law of homicide can be considered outdated and broad. This means that reform of the law of homicide within England and Wales is needed, however, it does not have to change immediately as the law has been working successfully for many years, and there are currently many other competing changes and developments occurring in the law due to the UK leaving the European Union.
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