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   2314066                                                                                Skeleton Argument
Ai Declaration: 
· I used Grammarly’s free automatic editor for spelling and grammar check.
· I have used ChatGPT to understand what a skeleton argument is: “ Can you explain what a skeleton argument is for Land Law?”

Oral Submission on behalf of the defendant (Jennifer Williams)

Opening:

“May it please the Court, I appear on behalf of the Defendant, Jennifer Williams. These submissions address the claimant’s assertion of a beneficial interest in the property at 14 Oak Lane, which is made on two different grounds: a proprietary estoppel and a common interest constructive trust.”

“The defendant respectfully asks the court to confirm that she is the only legitimate and beneficial owner of the property and to dismiss the claim in its entirety.”

“I will address the case in five stages:”

· First, I will provide a brief overview of the factual context relevant to the dispute between the parties.

· Second, I will address the claimant’s allegations that a beneficial interest arises under a common interest constructive trust.

· Third, I will consider the claimant’s alternative claim based on proprietary estoppel.

· Fourth, I will respond to the claimant’s key argument and explain why each of them fails in law and on the facts.

· Finally. I will conclude by summarising why the defendant invites the Court to dismiss the claim in its entirety.
Factual overview:

“The essential facts are largely uncontroversial.”

“The defendant bought the property solely in her name before cohabitation. She alone provided the deposit, signed the mortgage, and was responsible for it throughout.”

“The claimant did not contribute to the mortgage, the purchase price, or any capital improvements made to the property. The parties did not specifically discuss who owned or shared the beneficial interest.”

“The claimant uses a joint account that was only used for daily living expenses to make regular contributions towards home bills, such as utilities, food, and daycare. Additionally, at the time of financial difficulty, she made a one-off payment of £5,000, which the defendant’s evidence shows it was intended to support the household rather than the purchase of the home.”

“The claimant’s argument is based on relational language, assumptions, and interferences rather than express agreements.”

“It is argued that certain matters cannot give reason for property rights under the law.”

Constructive trust
Legal Framework:

“In cases of sole legal ownership, the law is settled”

“To succeed, the claimant must prove both common intentions, whether express or inferred, that she. Would acquire a beneficial interest in the property, and detrimental reliance on that intention.”

“Lloyds Bank v Rosset established an example for this framework, which was improved in Stack v Dowden and Jones v Kernott. Importantly, the aim must be directly related to property ownership rather than just shared life or commitment.”

“Domestic or household contributions alone are insufficient. James v Thomas, Geary v. Rankine, and Burns v Burns all consistently uphold this idea.”

“The law itself is not in dispute. The dispute lies in its application to the facts.”

No express common intention

“There is no evidence of any express agreement or discussion between the parties concerning beneficial ownership of the property. The claimant accepts that ownership was never discussed and instead relies on her own assumption that the parties would “share everything.”

“However, a unilateral assumption of this kind cannot be considered as common intention. In Lloyds Bank v Rosset, Lord Bridge clarified that the court is not interested in a simple subjective view held by one of the parties but rather in a shared goal expressed between the parties.”

“Accordingly, the claimant’s case cannot succeed based on any alleged express common intention.”

No inferred common intention

“As a result, the claimant asks the court to infer a shared intention from the parties’ actions; however, the claim fails for three different reasons.”

“Firstly, none of the claimant’s contributions could be linked to the property’s purchase.”

“The claimant made no financial contribution to the purchase or value of the property. She did not pay the mortgage, she did not contribute to the deposit, and she did not finance any capital improvements or repairs. Her only financial engagement was in regular home expenses, which is not enough to establish a beneficial interest claim.”

“According to the authorities, an inference may only be supported by behaviour that is “unequivocally referable” to ownership. According to Burns v Burns, regular living costs fall short of that requirement.”

“Secondly, the £5,000 payment does not alter that position.”

“It would be incorrect to refer to the £5,000 payment as a contribution to the purchase of the property. It was not made immediately with the purchase; it was not paid to the mortgage lender or the solicitors, and neither party ever defined or understood it as an ownership contribution. Rather, it served as a source of income for the home at a challenging time, and as such, it cannot be used to support any proprietary claim.”

“At most, it enabled the household to function during a difficult period. Geary v Rankine confirms that such indirect financial assistance does not generate beneficial interests.”

“Third, the parties’ financial arrangements point decisively away from shared ownership.”

“The parties’ financial agreements clearly show their separate ownership. The claimant had no access to or involvement with mortgage information or payments, and the defendant was always solely responsible for the mortgage. There was no shared financial arrangement regarding property ownership, as evidenced by the joint account’s primary use for home costs.”

“As Stack v Dowden confirms, financial separation is a strong indicator of separate ownership.”

“When considered together, there is not enough evidence for the Court to conclude a shared goal.

No determent referable to ownership

“The claimant still fails to establish any detriment sufficient to support a constructive trust, even if the Court were to find that some form of common intention existed, contrary to the defendant’s primary case.”

“The claimant’s actions fail to demonstrate enough harm to justify a constructive trust. She made no professional decisions, no personal sacrifices, and no investments related to property ownership that she would not have made in a domestic partnership. Without detriment that is both substantial and clearly linked to a common intention to share ownership, no constructive trust can arise.”

Proprietary estoppel

“Proprietary estoppel has been presented by the claimant as an alternative justification. Nonetheless, the defendant argues that this reasoning fails throughout the whole analysis. There is no clear or obvious guarantee of property rights, no reliance by the claimant that would result in an equitable interest, and no significant harm that would justify the Court’s action. Therefore, the claim is unsuccessful.”

Legal framework

“The claimant must establish three crucial components under the strict law of proprietary estoppel: first, the legal owner’s clear and straightforward assurance of the property’s rights; second, that the claimant relies on such promise; and third, showing the claimant’s reliance directly caused a genuine and substantial harm. A proprietary estoppel claim must be unsuccessful if any one of these elements is missing.”

“As stated in Thorner v Major, the assurance must be sufficiently clear in context, and the detriment must be substantial.”
“Importantly, not every unfairness engages equity. The doctrine is not a vehicle for redistributing property following a relationship breakdown.

No clear assurance

“The claimant bases her argument on phrases like ‘this is our home’ and ‘we’re building a future together.’ However, rather than expressing any desire to provide proprietary rights, these remarks are obviously relational in origin and how emotional commitment. They cannot establish a constructive trust or a claim based on proprietary estoppel since they do not constitute specific or clear guarantees on property ownership.”

“In James v Thomas, the Court of Appeal held that expression of shared life or future security is insufficient to amount to assurance of property rights.”

“Without specific guarantees about ownership, such language cannot ground estoppel. The defendant never promised the claimant a share of the property, expressly or implicitly.”

No reliance

“The Claimant must demonstrate that the alleged assurance caused her to act, but the circumstances do not allow her to do so. She didn’t make any investment in the property itself, didn’t change her financial situation, and carried on working as before. Her actions do not constitute reliance in the legal sense necessary to establish proprietary estoppel, and they are completely in line with the typical occurrences of long-term cohabitation.”

No substantial detriment

“The claimant claims that making a £5,000 payment, helping with childcare expenses, and paying home utilities caused her harm. for proprietary estoppel, each of these issues, however, represents typical household expenses resulting from cohabitation rather than behaviour that may be considered legally harmful.”
“The courts in Geary v Rankins and Hopkins v Hopkins confirm that such routine expenses, incurred in the ordinary course of cohabitation, do not amount to legally relevant detriment.”

“These issues don’t even add up to the significant harm needed to support proprietary intervention.

Proportionality 

“Finally, the remedy requested by the claimant is completely out of proportion to any claimed assurance or harm, even if the court were to determine that some basic equity exists, which the defendant strongly disputes.”

“As Jennings v Rice makes clear, equity must be proportionate to the detriment. A modest financial contribution cannot justify the purchase of a share in a valuable property.”

The claimant’s case in reality

“Essentially, the claimant’s case asks the court to turn a long-term relationship into property rights. However, the law has consistently rejected that approach.”

“As Baroness Hale observed, equity is not designed to correct every perceived unfairness arising from domestic relationships, and it is for parliament, not the courts, to decide whether automatic proprietary rights should be conferred on cohabitants.”

“To accept the claimant’s case would be to undermine settled principles and extend equitable doctrines beyond their proper limits.”

Conclusion 

“For those reasons, the defendant respectfully submits that the claimant’s case fails on both pleaded grounds. There was no common intention, whether express or inferred, capable of giving rise to a constructive trust, and the evidence does not establish the clear assurance, reliance, and substantial detriment required for proprietary estoppel. Accordingly, the claimant has no beneficial interest in the property, which remains solely owned by the defendant both legally and beneficially.”

“The defendant, therefore, respectfully invites the court to dismiss the claim in full and to confirm her sole legal and beneficial ownership of 14 Oak Lane.”

“Unless I can assist the court further, those are my submissions.”
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Skeleton argument on behalf of the Defendant, Jennifer Williams

Introduction
The Defendant’s position in response to the Claimant’s claim for a beneficial interest in the property at 14 Oak Lane is outlined in this Skeleton Argument. The defendant asks the court to reconsider the claim on the grounds that the circumstances do not support either an estoppel of right or a constructive trust based on a shared purpose.

The defendant requests an order confirming her exclusive beneficial and legal ownership of the property. The claimant is unable to provide any evidence of a clear enough guarantee or harm to support proprietary estoppel, nor can they show any clear or suggested shared desire to share ownership
The issues
The Court must decide two matters: 
· Whether a. constructive trust with a shared intention grants the claimant a beneficial interest.
· If a proprietary estoppel occurs, she may be entitled to a share

The disputed facts include whether the £5,000 payment was connected to purchasing, whether household contributions suggest a shared intention, whether the Defendant gave any ownership guarantees, and whether the claimant’s action went beyond simple cohabitation. The defendant disputes the existence of either proprietary estoppel or constructive trust.
The facts
Before cohabitation, the defendant bought 14 Oak Lane under her own name. Neither the deposit nor the mortgage was ever paid for by the claimant. Through a joint account that was only used for living expenses, the claimant regularly paid for food, utilities, and daycare. The defendant claims that the £5,000 payment was made during a challenging financial time and was meant to support the household rather than the purchase. Ownership was never a topic for discussion. The claimant claims she “assumed” they would share everything, but there is no evidence that this was their purpose. The defendant’s evidence demonstrates that no proprietary rights were considered and that funds were kept apart
Claim arising under a constructive trust
The law
According to Stack v Dowden and Jones v Kernott, in situations involving the sole legal ownership, the claimant must show a shared common purpose that she would have a beneficial interest. (Citylawtutors, 2025). According to Grant v Edwards and Eves v Eves, this purpose must be demonstrated either by a) direct conversations or b) inference from behaviour “unequivocally referable” to the property. Unilateral belief is not enough. (UOLLB, 2024). 
According to Burns v Burns, household or domestic contributions, such as paying for electricity, daycare, or basic living expenses, typically do not reflect a shared desire. (FJG, 2025). According to James v Thomas, courts are cautious when applying purpose from marital arrangements because they understand that actions taken out of love or convenience do not constitute financial contributions. (Casemine, 2023). 
According to Lloyds Bank v Rosset, contributions must be directly related to the purchase, mortgage, or major improvement of the property. (Vlex, 2025). According to Geary v Rankie, a contribution that just makes it possible for the legal owner to fulfil financial responsibilities is insufficient. There is no disagreement about the legislation; the problem is how it should be applied. (IPSA, 2022).
Submissions 
The claimant is unable to meet the standard of proving a shared intention. There is no proof that beneficial ownership was specifically discussed. The claimant claims that she “assumed” a shared ownership model based on her own expectations rather than a common or stated desire with the defendant.
The £5,000 contribution does not imply any purpose. This was a donation to shared living expenses during a period of financial hardship, according to the evidence. It had no impact on the mortgage arrangement, was not paid to the conveyancer, and was not offered as a deposit contribution. According to Burns v Burns, supporting or indirect contributions are not enough. (FJG, 2025).
According to FJG (2025) and IPSA (2022), the claimant’s reliance on contributions into the joint account and home bills is unsuccessful. These payments were not applied to the property’s capital value or the mortgage. Their character and intent match the kinds of contributions that were repeatedly turned down in Burns v Burns and Geary v Rankine.
 The parties’ financial arrangements strongly reject any desire to share ownership. (GOV.UK, 2024). The Claimant never requested visibility into or access to the Defendant’s separate mortgage account. According to Stack v Dowden, financial separation is a significant indicator of separate ownership. (Citylawtutors, 2025). 
Expressions like “this is our home” do not provide evidence of a shared ownership intention. In James v Thomas, the court ruled that relational language about a shared life or future goals does not imply private purpose. (Casemine, 2023). 
The claimant may argue that shared ownership is implied by the dynamics of the partnership, the time of living together, and joint parenting. Relationship factors, however, are unable to close evidential gaps in cases when the legal test requires evidence of a specific ownership purpose. (GOV.UK,2024). 
It is insufficient and not suitably referable to the acquisition, even if the Court were to establish some kind of harm. A constructive trust cannot be created by harm in the absence of a demonstrated shared aim; therefore, the allegation must be false.
Conclusions 
The claimant is unable to prove a meaningful harm or a shared purpose. The defendant continues to be the only beneficial and legal owner, and no constructive trust develops.
Claim arising under a proprietary estoppel 
The law 
Three requirements must be met for proprietary estoppel: 1) an unambiguous guarantee,2) reliance, and 3) harm sustained. (LexisNexis, 2025). In Thorner v Major, the court established that a claimant may rely on unofficial property guarantees, provided they are sufficiently explicit, the claimant acts in reliance on them, and the claimant experiences a negative outcome. (Parliament.uk, 2024). According to James v Thomas, ambiguous or relational statements are insufficient. The guarantee must be specific to the property’s ownership or rights, not just general declarations of commitment. (Casemine, 2023).                      
It must be demonstrated that reliance comes from the guarantees rather than from cohabitation or relationship expectations. For cohabiting couples, harm must be significant and “out of the ordinary.” According to Jennings v Rice, if estoppel is shown, the remedy must be reasonable and offer just the bare minimum of equity to achieve justice. (Casemine, 2023b). 
Submissions 
The defendant did not make any clear promises. The claimant relied upon promises, such as “this is our home” and “ we’re building a future together,” which are relational statements that reflect emotional connection rather than ownership. According to James v Thomas, these claims are too complicated and vague to qualify as ownership guarantees. (Casemine, 2023).                 
The claimant is unable to show reliance. She did not do anything that she would not have done in a long-term relationship. She never gave up her job, did not invest in improvements, did not contribute to the mortgage, and did not undertake any professional sacrifices. For estoppel, regular bill payments are not reliance.                                                                                                      
The claimed detrimental effect is not sufficient to establish harm, as such effects are commonly encountered in everyday life. Ordinary cohabitation typically involves sharing daily expenses such as food, utility bills, and other living costs, which are standard aspects of such arrangements and do not necessarily indicate any form of harm or unintended consequences. (Weightmans, 2014). According to Casemine (2015) and IPSA (2022), the Courts in Geary v Rankine and Hopkins v Hopkins confirm that such routine household and living expenses, spent in the ordinary course of cohabitation, do not amount to legally relevant detriment or harm capable of supporting a proprietary estoppel claim. 
A proprietary remedy cannot be justified by the £5,000 in detriment. Even if the Court determined that there was just a minor detriment. According to the Jennings v Rice proportionality rule, the remedy must be proportionate to the detriment. This kind of cash contribution is insufficient to support a beneficial interest in a significantly more valuable property. (Casemine,2023b).                                                                          
In the claimant’s case, regular household arrangements are unlawfully attempted to be converted into property rights. Such a change has no legal foundation unless there is proof of both considerable detriment and clear guarantees, neither of which is proved.
Conclusions 
Proprietary estoppel fails since there is no clear assurance, reliance, or significant detriment, and the claimant has no equitable interest in the property.
Overall conclusions 
The claimant fails to demonstrate the elements of a proprietary estoppel or a constructive trust. The defendant respectfully requests that the claim be completely dismissed and that the court verify her exclusive beneficial ownership of the property.
Diana Demeterova
Defendant Represent
Date: 29.12.2025




Case note

Case Name: James v Thomas
Citation: [2007] EWCA Civ 1212
Court of Appeal (Civil Division)

Parties
Catherine James (Appellant)
Dylan Thomas (Respondent)

Procedural History

Initially, the appellant’s grounds for proprietary estoppel and a constructive trust were rejected. The Court of Appeal rejected her appeal.

Material facts

The respondent was the only owner of the property where the parties lived together for around eighteen years. The appellant did not contribute any money towards the mortgage or purchase price. She relied on claims about their shared future and mutual gain while working extensively and often unpaid, in the respondent’s business. The ownership of the property was not specifically discussed.

Legal questions for the court 

1. Whether general relational statements may be enough to create a constructive trust by contributing to a shared aim.
2. Whether such remarks and unpaid work might result in property estoppel.

Appellant arguments

The appellant claimed that the respondent’s statement regarding “their future” and mutual gain amounted to guarantees of a proprietary interest. She argued that a constructive trust or proprietary estoppel had resulted from her unpaid employment in the respondent’s business, which constituted reliance and harm. 

Respondent’s arguments

The respondent argued that the stated remarks lacked any private information and were vague relational claims. He argued that there was insufficient evidence of purpose, reliance, or harm because the appellant’s work in the firm was done willingly within the partnership.

Decision of the court

Appeal dismissed 



Rule of law

Without specific guarantees about property rights, general remarks about shared life or goals for the future are insufficient to establish a common purpose, constructive trust or proprietary estoppel.

Reasoning

According to the Court of Appeal, the Appellant was unable to prove that there was a shared purpose about beneficial ownership, directly or indirectly. The alleged comments were not relevant to property rights and were too vague. The Court stated that living together and making contributions out of love or commitment to a partnership do not establish equitable interests. Regarding proprietary estoppel, the court determined that there was neither a clear guarantee nor any harm beyond what is usually expected in a domestic relationship. Despite its importance, the appellant’s unpaid work was not done in expectation of a guarantee of property rights.
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