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During this assignment the information regarding the separation of powers will be expanded upon, along with its theory and its pros and cons that came with it. Separation of powers is as it says powers that have been separated those powers being between the Legislature, judiciary and executive or more commonly known as government, Parliament and courts these powers have been separated for the reason of the strength it grants them to make laws, enforce them and add policies. Is separation of powers good though? To answer that question, it’s a yes reason why well its due to it that there aren’t any power problems since rather than giving one party all the power to work with its been separated into three different ones who all keep each other in check whilst doing their part of the job with their power.

Separation of powers it is quite literally referring to powers that have been divided between three factions those being the government, parliament, and judges so what is their power and how do they differ enough to be separated well according to “The British Institute Of Human Rights 2025” this is their difference Parliament make the laws which naturally has its own process to go through as they cannot decide to just make one that being it after it passes this process only then it will be put into use. 

Government then is responsible for creating policies and potentially even proposing laws to the parliament if they think of one that has been overlooked which that proposal will have its own debate with the parliament then both houses if its ever granted to be considered. 


Lastly the Judiciary they are there to enforce the laws that have been given to them, which will go through a judicial review then after someone’s case comes to court it is brought to the courts who in turn put the government to handle it. Which concludes how the separation of powers function, and furthermore explains why those powers have been separated as giving one group of this power would be a lot of sudden power gain so having the separation of powers system in place keeps it all in check due to the constant check-ups on each other from either group on one another ensuring none of them gained any power that they shouldn’t have this information is supported by (Britannica, A. Habbas, 15th February 2025)

Main body:
According to Dicey it is “Library house of commons, 15th August 2024” vital in any constitution as they suggest reason being three organs could be identified as Legislature(parliament), Executive(government) and Judiciary. Each of these three organs need to have different powers and do not interfere the powers of another” what is meant by this is that the of either of those powers is to never cross the others line of work as in doing so it leads to a power imbalance since if they need to cross each other’s path it would mean that one of them needs more power than the other to be able to proceed onward by completely separating their lines of work they have their own powers that cannot cross each other.

As the document provided by the “supreme court PDF”(Supreme Court,2005) Separation of powers is a state principle that refers to the executive/government, legislative/parliament and judiciary/courts and they’ve been put in place there to ensure that a country can run smoothly and as the name of the principle indicates those three have different powers to ensure that each of them cannot work without the other in doing so neither of them can get rid of the other as one is there to make laws another is there to add polices and the last is there to enforce them and that is why getting rid of one makes the entire system crumble this system was also put in place to avoid anyone from attempting to make loopholes for their party. This information is further supported by the Oxford academic site (Oxford Academic, J.W.F. Allison February 2000)




Pro: checks balances, due to each of them needing each other to ensure that the laws get created checked and enforced they need to stay connected with each other and in doing so they keep each other at the same level of power. This can be seen as for example if the government would want to gain another power they would only be able to do so upon being approved by the other two parties being judiciary and legislature and if they will believe that they don’t need that power they will be able to decline as an explanation of why they want to gain the power along with to what extend would it work this is supported by (Parliament NSW, G. Spindler March 2000). 

Con: Complexity what is meant by this is that the way they overlook each other the system that is currently in place is a bit difficult to track as the legislature keeps the executive in check via investigates or questions toward the ministers and such however the judiciary keep themselves in check as do the legislature which it does work but it’s a bit confusing since both the legislature and judiciary keep executive in check what if they get mixed results one being that they are remaining within their  boundaries of powers whilst the other could state that they are trying to gain more power reason why that’s an issue is because if this is to happen then another investigation will be needed to verify both of the documents leading to a large use of time by simplifying it that could be better the simplification could be that the legislature overlooks the executive whilst the executive overlooks the judiciary and the judiciary overlook the legislature making a full loop though having both group overlook the same party can be useful it can also become an issue. (British Institute of Human Rights 2025)

Pro: the system in place right now for the separation of powers is a good one as its not only reliable but also clear in how it functions as its easily explains that Legislature are set in place to make the laws through a system known as ping pong between house of commons and lords till an agreement is reached. Then it proceeds onward in its chain of procedures and as for executive they add polices in place to fill in the laws to make the laws even more reliable and lastly there are the judiciary who’s work looks like this they are there to enforce the laws that they are given and ensure they aren’t broken they can also add common laws to ensure that any gaps in the laws are filled difference being that their laws have a far simpler procedure to legislature as they can be changed easier as well unlike the ones make by legislature due to the process it has since the best way to look at it is the legislatures make the law whilst judiciary fill the gaps in it with common laws which could look like this if a law is brought about prevent people from hunting a species of bird a common law could add another bird so long its there for the same reason as the first bird due it becoming endangered or something like such. (British Institute of Human rights, 2025)


Reformed suggestions:

If something is wrong, how can it be fixed? Well, let's see looking at Dicey’s theory its reasonable even the “Library house of commons, 15th August 2024” agrees using Dicey’s quotes like “Governance of the state should not solely fall under one organ” which is correct giving one body that much power would be very wrong since it would allow them to create their own loopholes  so it doesn't affect them however since its three different areas leading the country then they need to check up on one another that neither is gaining more power than the others making them equal at all times meaning none can overrule the other.

People have looked far into trying and improve this as separation of powers at a basic level in its theory is great, but it can be improved and one of those people were “Institute for government R. Hogarth, 11 November 2021” with their work they’ve been able to come up with this. That being to grant the government to question some of the judiciary decisions which would be good however it compromises the power balance as now it put judiciary below executive rather than side by side and since it does that it means parliament is also going to fall below it now meaning this would make a massive shift in the balance that they currently have, but it would allow some information to be processed quicker when its regarding regulations and laws between them however giving them that power might end for the worse since it can be foreseen as eventually abolishing the courts and having them fully merge with the executive giving them significantly more power, that is however a speculation but the site does also state a similar issue being that if the government is granted the power and is brought to court to the that power they could become their own judge and overturn whatever they’ve been brought for which is why this power will most likely be denied unless its given an appropriate amount of restrictions.

Furthermore, the Rule of law should be updated more often as it also holds a close connection to the separation of powers theory and with the rule of law in place it covers different aspects that the separation of powers could overlook however what could be done to make it easier for people to find this out would be using the rule of law along with the separation of powers and see if there is any possibility of potentially making it into one larger rule over it being ran on a theory connected to another theory if not then they should both be updated regularly as they are both connected in a way what makes it easier is that this theory of the rule of law was too made by dicey this is stated on the (Parliament P. Craig, 2005).
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