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Discuss when criminal liability will be upheld for failing to act 
Introduction 
To start of this assignment, criminal liability, and its failure to act can be spoken about in more depth. In this assignment, I will be highlighting the main focus of criminal liability and when it will be upheld for failing to act which is also known as the term ‘omissions.’
Omissions is seen as the failure to act, to have the responsibility to be a person’s duty of care and being liable for a specific duty of care but failing to come onto terms and meet with the needs which is also known is negligence. ‘’omission is the opposite of action- it is non-action (not-doing), absence of action.’’ (Ambos K, 2020).
An omission can also be seen as a pre agreed contract or promise, but then is failed to act upon. This can be towards a duty of care for an individual or the public.  An example of an omission in criminal law is a mother failing to provide her baby with food which led to her baby then dying. This is seen as an omission as the mother had the duty of care to take care of her child, therefore, she is liable and responsible for the crime. Duty of care initially means that if a person creates a dangerous situation, then they are fully liable for any harm that is caused, if then you decide to not take reasonable to prevent the harm occurring, then that duty of care is broken.’’ A duty of care is furthermore associated with a particularly low threshold for legal responsibility for the consequences of one’s actions. It often signals that negligent violations of law can trigger individual responsibility.’’ (Dill, J, 2019).
‘’House of Lords judgement, Lord Atkin stated: ‘In English law there must be, and is, some general conception of relations giving rise to a duty of care’’ (Isaacs David, 2019). Another example of duty of care is giving a worker with a special equipment that allows them to complete tasks at work. This also includes giving disabled staff the duty of care and supporting them in work. For instance, if an employee got involved in an accident and is then paralysed from the feet down and is in a wheelchair, the workplace then has the duty of care to provide care and special needs for that individual. ‘’ Negligence reminds us that we often do and cause things unawares, occasionally with grave results.’’ (Williams, G,2020). Another example would be ‘’ Specific expectations of employers here include the prevention of illness, injury and death of workers, providing safe systems of work, safety equipment and generally assuring the health, safety and welfare of workers.’’ (Gaitens, J. (2021)
One of the common questions regarding to omissions is if it is an offence. An omission which includes both actus and mens rea will result in a negligence and failure to act, which if the defendant fails to meet these standards, then an omission is a fundamental part of being an offence. ‘’ R v Evans [2009] EWCA Crim 650, [2009] 1 WLR 1999 holds that if a person merely facilitates another to create a dangerous situation for himself, that person may be held criminally liable for a homicide offence if that self-endangerment results in death.’’ (Baker, Dennis. 2012).
In relation to the question, there needs to be actus reus and mens rea involved. Actus reus is the guilty act of an individual. This is the physical part of the offence, an example of this is a person stabbing another person. Actus reus is the act of the crime, rather than the intention which relates to the mens rea. ‘’Actus reus is an area of substantive criminal law and is an act by an individual that is deemed to be improper by societal laws.’’ (Foster Michelle, 2021). Mens rea is seen as the guilty mind of an individual. This is required for most cases of murder as it is required to be proven as part of an element of the crime. There needs to be an intention for the crime in order to fit with the actus reus and murder. The definition of negligence is also seen in more detail, ‘’Criminal conviction by establishing the fault element or the “guilty mind” for the reason that guilt rests not only on intent, but on other elements as well.’’ (Chan & Simester, 2011, p. 382). Actus reus and mens rea is apparent in the cases of R v Jordan [1956] and in R v Cheshire [1991]. The case summary of R v Jordan is when he worked for the Air force and as a result of their disturbance, he had stabbed a man. The man (victim) then died in hospital eight days later. The victim died of broncho-pneumonia which followed by the abdominal injury that he had, the evidence was discovered by the post mote rum. The court then convicted Jordan as guilty. 
Generally, there is a duty to act in criminal law, the duty to act is given when the defendant has accepted and applied reasonable steps. If the defendant creates a dangerous situation, then they may be applied to be under a duty to take the reasonable steps in order to divert that danger or stop/prevent it. In addition, in statutory duty regarding to criminal law, breach of duty is imposed on an individual or by a body of statute. This means that the person who in involved in the breach of duty of statutory duty is responsible and liable for any criminal consequences such as a penalty which is given by the statute. Furthermore, this may also mean that the individual may be liable to pay a person who is injured damages. ’’Establishing that duty of care is owed or not owed, the courts must follow that authority’’(Tofaris, S. (2018). Generally, mostly everything in the court consists of duty of care and act, whether that’s between a manager and their employers and their safety, to a father and his child. This also goes for doctors and their patients. 
There are a few conditions that must be apparent and met for a breach of statutory duty. One of the things is that must be highlighted is tat there must be a statutory duty given to the claimant, there then must be a breach of duty by the defendant, there also must be a damage to the claimant. The damage then must be seen and caused by the breach of the statutory duty. Furthermore, the standard of care is requirement of reasonableness. It’s also necessary that the employer can assess the risk of the injury against the harm it would potentially make the employee and the finance/cost of putting safety precautions and equipment in place. This looks at organisations rather than individuals, this highlights the admissions negligence.
A contractual duty is initially the employment contract. This includes and sets out an agreement for the employee which includes their employment conditions, responsibilities in the workplace, their rights and duties within the workplace. If the organisation is unable to do so, then ‘’ the contractor is liable for any loss or damage caused.’’ (Council of the European Union, 2016). These are also seen as ‘terms. Furthermore, a contractual duty is underlining that a party/ organisation is liable and legally responsible to provide a contract agreement. Usually, in this type of contract, each side of the party gives either products, money or their services to the other party. On each side of the agreement, each party can then have obligations in the matter with the exchange. ‘’contract law help to minimise conflict’’(Paul MacMahon,2018). Furthermore, ‘’strict liability is usually thought to stand in need of special explanation or justification.’’(Niick Sage,2019).
In terms of duty of care, ‘’ ’Duty’ is a term that is used in several areas of the law’’ (Chris Dent,2020). A clear case that is given and shown in the case of R v Evans [2009]. Evans bought heroin and decided to give the drug to her half-sister who then took the drug herself. Evans recognised that her sister has the symptoms of akin which is seen in those who have overdosed. Instead calling for medical attention, they decided to keep quiet as they thought they would get into trouble. The victim then dead the following morning. The cause of death was from the heroin that she had taken. The jury convicted Evans as she had the duty of care. ‘’Further, she argued that the judge was wrong to leave the question of duty of care to the jury and that doing so conflicted the European Convention on Human Rights 1950 Article 6 and 7.’’ (Law Teacher, 2013). 
General duty to act is providing workers with a safe environment, avoiding any hazards that may cause injuries or death. ‘’ Legal should also be equitable, and conversely.’’(Catherine Valcke,2019). To conclude this assignment, all duty to care and act is necessary to the law today as everything consists of responsibility, duty to care in work places and legal relations. In law, it is important to understand the duty to care and who is liable or not in a situation.
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