



For the purpose of addressing the fictional scenario, each offense will be analysed as it pertains to the events in the narrative to ascertain Vinnie's potential legal liability.

At the beginning of the scenario, Vinnie decides to enter the elderly persons bedroom in search of a watch, The relevant offence is burglary section 9 (1)(a) of the Theft Act (1968). The actus reus of burglary s9 (1)(a) is ‘entering a building or part of a building as a trespasser’. In the case of ‘R v Ryan’ (1996), entry was construed as meeting the threshold for being considered a trespasser S9 (4) A building can be a structure containing more than one part, The elderly persons bedroom could be deemed as a segment of a larger building, as established in ‘R v Walkington’ (1979), where unauthorised entry into a designated area of a building rendered the defendant a trespasser. Trespassing encompasses not only lacking permission to be in a building but also surpassing granted permission, as illustrated in the case of ‘R v Smith and Jones’ (1976). It can be argued that Vinnie exceeded his permission as he had permission to access the bedroom as a care home worker but not to enter to steal. Vinnie meets the requirements of the actus reus of burglary s9(1)(a) as he enters the building or part of a building as a trespasser.   The mens rea of burglary involves The MR of burglary under s9(1)(a) comprises three elements, Defendant knew or was reckless about being a trespasser, that the structure was a building and entered with one of the ulterior motives (steal, inflict GBH, or cause criminal damage), it could be argued that it was Vinnies was aware that the bedroom was a building and that he was entering as a trespasser, Vinnie had direct intention to commit theft as supported by ‘R v Moloney’ (1985) as it was his aim to steal the cash.

 In section 9(1)(b) of the Theft Act (1968) it states that ‘once inside a building or any section of a building as a trespasser, he commits theft or attempts to do so, or he causes or attempts to cause grievous bodily harm to any person within the premises’, Vinnie taking the watch would constitute as theft S1(1) of the theft act (1968), the actus reus for theft can be defined as appropriating property belonging to another under section 1(1) of the Theft Act (1968). Appropriation s3(1) is the assumption of the rights of an owner, Vinnie taking the watch to sell it will suffice as appropriation as highlighted in the case ‘R v McPherson’ (1973). In section 4(1) of the Theft Act (1968) property is referred to as real or personal tangible items, the watch that Vinnie took would count as a tangible item. Under s5(1) of the Theft Act (1968) belonging to another is referred to as ‘any person having possession or control of it’ as highlighted in the case ‘R v Woodman’ (1974). Vinnie took the watch belonging to its rightful owner, which is the elderly person, meaning that he meets the actus reus of theft s1(1) of the Theft Act (1968). The men’s rea for theft s1(1) of the theft act (1968) can be defined as intent to permanently deprive the other of it, dishonestly. S6 (1) of the theft act tells us that Intention to permanently deprive is equivalent to an outright taking or disposal, as seen in ‘R v Vinall’ (2011), Vinnie has intention to permanently deprive the elderly person of their property as it states that he has the intention to sell the watch. The second part of the mens rea is the dishonesty element, Vinnie was aware that the property which is the watch was not his to take and decided to take it anyways would suffice as dishonesty as supported by ‘Ivey v Genting Casino UK Ltd’ (2017).  

The second offence in which Vinnie could be criminally liable for would be basic criminal damage, Section 1(1) of the Criminal Damage Act (1971) tells us that ‘A person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence.’ The actus reus of this offence would be without lawful excuse, destroys or damages property belonging to another, Section 5(2)(A) and section 5(2)(B) of the criminal damage act tells us that without lawful excuse means that the defendant either believed he had consent or that consent would have been given or believed that property belonging to himself or another was in immediate need of protection as supported by ‘Chamberlain v Lindon’ (1998). Vinnie did not have a lawful excuse as he did not believe he had consent or that Louise would have consented to scratching her car and also did not believe that it needed protection. Section 10(2) of the Criminal Damage Act (1971) refers to the destruction or damage, the case ‘Roper v Knott’ (1898) tells us that property need not be rendered useless and may still be fit for its purpose however its value being impaired will suffice as damage, Vinnie scratching Louise’s car may not render it unfit for purpose however will decrease the value of the car sufficing for damage. Under section 10(1) of the Criminal Damage Act (1971) property as supported by ‘Currie v DPP’ (2006) is defined by real items, and others, Louise’s car would suffice as it is real. The final element of the actus reus is belonging to another s10(2) of the Criminal Damage Act (1971), the property belongs to Louise and therefore is belonging to another. Vinnie has therefore met all the requirements of the actus reus of criminal damage. The mens rea of criminal damage s1(1) of the Criminal Damage Act (1971) is the intent to destroy or damage property or be reckless to this and know or be reckless to the fact that the damage or destruction of the property belonged to another. Vinnie has direct intention to damage Louise’s car as it was his aim to scratch the car with his keys causing visible damage, secondly Vinnie knew the car belonged to Louise and was therefore aware that the property belonged to another. Vinnie has met both the actus reus and the mens rea of criminal damage and therefore will be criminally liable for this offence.

The third offence Vinnie could be criminally liable for is assault which is a common law offence which states that ‘Defendant commits an assault where he intentionally or recklessly causes victim to apprehend immediate unlawful personal violence’. The actus reus of assault is Defendant causes victim to apprehend immediate unlawful personal violence, the first part defendant meaning there must be some conduct on the defendant’s part, ‘Meade v Belt’ (1823) tells us that the conduct elements require the defendant to make a gesture of physical act, in this scenario it’s Vinnie telling the officer to get away from the door or he will shoot. The apprehension of immediate unlawful personal violence meaning the defendant would typically fear that something unpleasant will happen immediately, in this case it would be the officers fear that Vinnie will shoot him. Thus, meaning that Vinnie meets the actus reus of assault as the case ‘R v Constanza’ (1997) demonstrates that in this case with the chain of causation intact Vinnie would be the factual and legal cause. The mens rea of battery and assault being defendant intended or was reckless, assault must be caused by intention or was reckless, it could be argued that it was Vinnies direct intention to cause the officer to apprehend immediate unlawful person violence so that the officer would leave, therefore meeting the requirements for assault, leaving Vinnie criminally liable for assault.

The last offence in which Vinnie could be criminally liable for is Murder. Murder as a common law offence, its modern definition, supported by cases such as ‘R v Vickers’ (1975), is the unlawful killing of another person under the king’s peace with the intention to kill or cause grievous bodily harm. In Vinnies case he has no defence as he is not acting in a self-defence manner and therefore is unlawful, secondly person refers to a human who has been expelled from the womb and is not brain dead, in the scenario the police officer would constitute as a person. Under the king’s peace refers to killings such as enemy soldiers in war time, which in Vinnies case was not relevant and therefore was under the king’s peace as supported by the case ‘Gibbins and Proctor’ (1918). Thus, meaning Vinnie meets the actus reus of murder. The mens rea of murder is the intent to kill or cause GBH, Vinnie pointing the gun through the letter box and shooting the gun at the police officer would constitute as intent to kill as supported by the case ‘R v Cunningham’ (1982) although Vinnie intended to kill the police officer however kills Mrs Quinn therefore not meeting the mens rea of murder as he did not intend on killing Mrs Quinn. 

Transferred malice, a fundamental concept in criminal law, enables the transfer of intention or malice from an intended victim to an unintended one. In the context of Vinnie's actions, although his initial intent was directed towards the police officer, the harm caused to Mrs. Quinn could be considered as a result of transferred malice, exemplified by the case ‘R v Latimer’ (1886). Consequently, Vinnie might face criminal liability for murder because of the transferred intent, as his conduct resulted in Mrs. Quinn's demise.

To conclude Vinnie could be criminally liable for Burglary S9 of the Theft Act (1968), Basic criminal damage s1 of the Criminal Damage Act (1971), Assault and Murder with transferred malice.
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