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This essay will be discussing the challenges associated with the concept of Men’s Rea and the confirmation of criminal liability within Law. To fully grasp the complexities of criminal liability, it is important to understand the crucial role that Men’s Rea plays in determining whether there was an intent in the offence thus making it criminal or was it simply unintentional. 
To fully understand and evaluate these challenges it is detrimental to know what the term Men’s Rea means within the law. Men’s Rea is the mental intent of the defendant, their mental state of mind in the criminal act. In other words, it is whether the defendant have a guilty mind, (Legal Dictionary). Did they intend to do it? Were they aware of their actions? Did they have Direct intent? To prove criminal liability, you first need to prove if the defendant had Men’s Rea. To make criminal liability we need Actus Reus (the guilty act) the action(s) that created the offence, plus Men’s Rea (the guilty mind) and for there to not be a defence. The common-law test of criminal liability is expressed in the Latin phrase Actus reus non facit reum nisi mens sit rea, which means “The act is not culpable unless the mind is guilty.” (Oxford Reference). The Men’s Rea is particularly important to determine if the defendant had direct intent, oblique intent, specific or basic intent. Unless it is obvious from the actus reus or surrounding evidence that the defendant had direct intent, it then must be considered whether the defendant had oblique intent. Did they intend the results and understood the consequences of their actions? 
[bookmark: _Int_CEj3eAou]The Woollin 1998 case is a perfect example of the significant role of Men’s Rea in determining a criminal offence and its intent. The defendant has denied that he intended to kill or cause great bodily harm to the victim thus denying he had Men’s Rea. The prosecution has denied his statement and ruled the defendant guilty of murder since the defendant must have been aware that his actus reus would cause the victim great bodily harm due to his vulnerable state. Although the defendant did not have direct intent in killing the victim, Woollin did have the oblique intention. Most people would morally determine that the defendant has just been exhausted and wanted the victim to be quite and lost his cool but that does not excuse his actions. This marks an example of the crucial role that Men’s Rea has in criminal liability. Without determining Men’s Rea of the offence, the prosecution cannot determine the severity and intention of the defendant. 
Another case that marks the challenges associated with the concept of Men’s Rea and the confirmation of criminal liability in law is the R A (children) 2000 case. Even though the Doctor’s motive were good, does not eliminate the establishment of Men’s Rea in this case. It was established that the doctors had the Men’s Rea of murder regarding one of the medically weaker twins. This case is quite controversial as many would feel quite morally offended, especially if they look at it through their religious and ethnic values. Ward, Brooke, Robert Walker LJJ (22nd September 2000), said that
 “It is, however, important to stress the obvious. This court is a court of law, not of morals, and our task has been to find, and our duty is then to apply the relevant principles of law to the situation before us – a situation which is quite unique.” 
This shows the challenges that are associated with the concept of Men’s Rea and the confirmation of criminal liability in law. In some cases, the moral values have obstructed the legal convictions. An example of this would be the R v Steane (1947). The R v Steane 1947 case shows the distinct challenges of breaking down Men’s Rea – the guilty mind of the defendant against their motive, which was to save and protect their family. In turn left the defendant no option in his mind, only to conspire with the enemy. 
We could argue the same concept as Ward, Brooke, Robert Walker LJJ 22nd September 2000 had against the RE A (children) 2000 case which argued the importance of legal guilt and placing it above the law. Steane had direct intention. His aim was to conspire with the enemy – that was his legal guilt. When looking at the challenges of Men’s Rea and its confirmation of criminal liability in law we need to have a broader view of how far we blur the line between legal and moral guilt. This concept can have an impact on the verdict of the prosecution and can lead to a wrongful verdict such as it is considered was the case in R v Steane (1947). 
On the other hand, when the men’s rea (intent) cannot be proven subjective recklessness (also known as ‘Cunningham recklessness,’ Cunningham 1957), must be considered. Many offences did not have men’s rea, they were unintentional. Examples of these would be battery or assault. In the R v Cunningham (1957) case, it was a turning point in demolishing the way the law dealt with recklessness. Consequently, the only remaining type of recklessness left under the law due to the Cunningham 1957 case, is subjective as demonstrated in Blackstone’s Criminal Practice 2024, A2.7. This makes the evaluation of men’s rea and its confirmation of criminal liability in law that much challenging as the assessment and establishment of men’s rea in an offence is the turning point of whether the defendant is prosecuted or let free. 
Similarly, determining if the Men’s rea of an offence is negligence since intent cannot be proven is quite difficult. The prosecution would need to prove the defendant’s ‘non-state-of-mind'. To prove they do not conduct themselves as a normal state of mind person. Whether they are aware of their actus reus or not they will still be charged as negligent. Of course, if the defendant is proven to have been aware of their actions, then their sentence would be increased. For a suspect to be held accountable and be charged for criminal negligence, they need to have some form of Men’s rea. A severe case of negligence is the Adomako 1994, in which the defendant was convicted of negligent manslaughter in the breach of duty. In many negligent cases especially the Adomako (1994), there are a variety of aspects the prosecution must consider which makes the evaluation of men’s rea and confirmation of criminal liability in law that much challenging. This is further highlighted in Regina Respondent v Adomako Appellant [1995] 1 A.C. 171 at 172,
“that in cases of manslaughter by criminal negligence involving a breach of duty the ordinary principles of the law of negligence applied to ascertain whether the defendant had been in breach of a duty of care towards the victim; that on the establishment of such breach of duty the next question was whether it caused the death of the victim, and if so, whether it should be characterised as gross negligence and therefore a crime; and that it was eminently a jury question to decide whether, having regard to the risk of death involved, the defendant's conduct was so bad in all the circumstances as to amount to a criminal act or omission (post, pp. 187B, D-E, 189G-190B)”.
This proves the number of challenges that the prosecution must bear in mind when determining offences, especially those of which are severe, Adomako 1994. Once Criminal Liability is established in law, it is crucial to make sure that there is not any doubt of the Men’s Rea in that offence as it lays an enormous part in the establishment of the verdict. It is crucial to bear in mind the meaning of Men’s Rea and its purpose. To ensure that legal guilt is put above moral guilt. 
In conclusion, there are a variety of variables that we must consider about determining the challenges that Men’s Rea hold in the confirmation of criminal liability in law. We cannot eliminate the importance of Men’s Rea in determining the importance of offences, especially as it can be a leading factor in establishing the verdict of the prosecution and may change the prosecutions approach regarding criminal liability in that offence in law. Men’s rea significantly changes the concept of criminal liability in law. 
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