

UNUSED MATERIAL SUBJECT TO THE REBUTTABLE PRESUMPTION
(Attorney General’s Guidelines on Disclosure 2022)
	Cat. 
	Definition of
Category
	Joint Interpretation
This is not an exhaustive list but indicative of common types of material likely to fall into each category
	Detail recommended to describe item on disclosure schedule:

	Additional considerations

	
The CPIA Code of Practice requires that all rebuttable presumption material be provided to the CPS regardless of police view of whether it meets the test for disclosure.


	A
	Records which are derived from tapes or recordings of telephone messages (for example 999 calls) containing descriptions of an alleged offence or offender;
	· This means the actual 101 / 999 call, and it will need to be provided as a link in an MG0.
· Should this have been transcribed then this will be provided too.
· 999 calls which don’t include a description of the offence or offender are not subject to the rebuttable presumption.

	· Time/date the incident was reported
· Outline of incident
· Who reported?
· What (if anything) has been edited?

















	· Consider if any of this material is CPIA sensitive
· If the information is inconsistent with the case this should be revealed as undermining material and placed on the MG06E / SDCMD
· It is likely that a witness’ first account will be contained within the call recording. 
· Personal details should be redacted in line with the Joint Redaction Principles. 



	B
	Any incident logs relating to the allegation;
	· This is likely to include your forces Command and Control log. 
Eg CW incident
	· Time/date the incident was reported
· Outline of incident
· Who reported?
· What (if anything) has been edited?


	· Consider if any of this material is CPIA sensitive
· Personal details should be redacted in line with the Joint Redaction Principles. 


	C

	1.Crime Report and crime report forms
	· This includes the investigation / enquiry log from your crime management system.
Eg NICHE incident report


	· Describe it (include Crime Report Number)
· Offence type
· What (if anything) has been edited?
	· Consider if any of this material is CPIA sensitive
· Personal details should be redacted in line with the Joint Redaction Principles. 



	
	
If the below sub-categories of category C are already adequately described in the Crime report (NICHE incident report), then they do not need to be additionally and individually provided)


	
	2.An investigation log; 

	·  Any enquiry log outside of your crime report/NICHE OEL 
· Any stand-alone logs for complex investigations
· This does not include the IMD

	· What is it, what does it contain?
· What (if anything) has been edited? 

	· Consider if any of this material is CPIA sensitive
· Personal details should be redacted in line with the Joint Redaction Principles.

	
	3.Any record or note made by an investigator (including police notebook entries and other handwritten notes) on which they later make a statement or which relates to contact with suspects, victims or witnesses; 

	· Consider all PNBs and ask staff if they have made any entries in PNBs
· Investigator Notebooks, sometimes called ‘day books’ eg blue books
· Contact with suspects, victims and witnesses recorded outside of the investigation log. Eg PPD adult and child booklets/PPD Rape booklets
	· Identify what the record is
· Who does it relate to?
· When was it created and by whom?
· What (if anything) has been edited?

	· Consider if any of this material is CPIA sensitive
· The purpose of this category is to assess contact from start to finish and highlight whether it is consistent with the prosecution case or it supports the defence case. If so, it should be flagged as material that may be disclosable and included on the MG6E or SDC items to disclose.
· In relation to contact with suspects consider whether any early defences were raised or information provided that necessitates further lines of enquiry
· When providing PNBs, include front cover and page with date of entry on
· If the document is lengthy remember you are only required to provide the material that falls within one of the categories of RP.
· Personal details should be redacted in line with the Joint Redaction Principles. 

	
	4.An account of an incident or information relevant to an incident noted by an investigator in manuscript or electronically; 

	· Intelligence received NB Be careful not to pass intelligence via CJIT. The Highly Sensitive Disclosure SLA MUST be followed 
· Investigator Notebooks, sometimes called ‘day books’ unless already covered and provided under category C3 above
	· Identify what the record is
· What does it relate to?
· A summary of what it contains
· Who does it relate to?
· When was it created?
· What (if anything) has been edited?

	· Consider if any of this material is CPIA sensitive
· This does NOT automatically include all BWV.
· Personal details should be redacted in line with the Joint Redaction Principles. 




	
	5.Records of actions carried out by officers (such as house-to-house interviews, CCTV or forensic enquiries) noted by a police officer in manuscript or electronically;
	· House to house enquiries
· PNBs
· Records of house searches 
NB. The above is only necessary if they have NOT been covered/provided under any previous category. This category does NOT include updates in the ‘crime report’ as this will have already been provided under category C1

	· Identify what the item is and describe it
· Provide a short summary of the actions recorded
· What (if anything) has been edited?

	· Consider if any of this material is CPIA sensitive
· House to house; notable responses particularly if it links to an early account of an existing witness
· Forensics – Unexamined forensic samples can satisfy the disclosure test particularly if they are recovered from a significant location.  Forensics pointing towards someone else are likely to assist the defence.
· This does NOT automatically include all BWV. 
· Personal details should be redacted in line with the Joint Redaction Principles. 


	
	CCTV footage, or other imagery, of the incident in action;
	· Footage should be cropped/clipped/edited so only footage of the incident in action is sent to the CPS
· This does not  include evidential CCTV, evidential BWV  footage or other imagery.
· BWV – additional footage not used as evidence (e.g. assault heard but not captured as clearly as another officer’s footage)
· CCTV of poor quality not used in favour of other more reliable/better quality footage.
· If multiple BWV capture the same content, then only one set of footage needs to be provided.

	· Identify what it is
· Identify time/date/location created
· What can be seen?
· Does it include an early account from a victim/witness or suspect?
· What (if anything) has been edited?


	· Consider if any of this material is CPIA sensitive
· Does the footage conflict with the sequence of events as set out in the prosecution case?  i.e. the account of a witness is not supported by what is seen on the CCTV – if so this should be highlighted as undermining the prosecution case and listed on the MG6E or SDC items to disclose.


	D
	The defendant’s custody record or voluntary attendance record;
	· Non-police view custody record. 
	· Identify the Custody record reference number
· If multiple suspects identify who it relates to?
· Custody centre and date
· What (if anything) has been edited?

 
	· Consider if any of this material is CPIA sensitive
· You should consider the relevance of medical and risk assessments and include these if relevant. Any assessment of Mental Health or physical injury is likely to be disclosable and should be included. Remember to consider if this material is CPIA sensitive too  
· If injuries are noted, items seized, clothing described, counter allegation or self-defence raised then this material may meet the test for disclosure. If so, they should be listed on the MG6E or SDC items to disclose. 
· Personal details should be redacted in line with the Joint Redaction Principles. 


	E
	Any previous accounts made by a complainant or by any other witnesses;
	· Previous accounts relating to the  incident you are dealing with
· Think widely – this includes accounts given to third parties (and may be contained within third party records), or other police forces for example. NB Remember to follow the third party protocol to access records held by third parties. 

	· Where and how recorded
· By who
· Time/date of account
· What (if anything) has been edited?


	· Consider if any of this material is CPIA sensitive
· The purpose of this category is to assess contact from start to finish and highlight whether it is consistent with the prosecution case or assists the case for the defence. If it is inconsistent with the prosecution case, or it supports the defence case, it should be flagged as material that may be disclosable and included on the MG6E or SDC items to disclose.  
· This category does not include previous incidents however these must be considered for relevance in their own right. 
· Personal details should be redacted in line with the Joint Redaction Principles. 


	F
	Interview records (written records, or audio or video tapes, of interviews with actual or potential witnesses or suspects);
	· This is with regards to interview records for both witnesses and suspects that are not being put forward as evidence, - for example, a suspect interview when that suspect is not being proceeded with  but others are.

	· What it is
· When it was recorded
· Who it relates to and include if they are a witness in the case
· What (if anything) has been edited?

	· Consider if any of this material is CPIA sensitive
· Note that interviews being relied upon evidentially do not fall into this category – they are evidence.  
· Personal details should be redacted in line with the Joint Redaction Principles. 



	G
	Any material casting doubt on the reliability of a witness e.g. relevant previous convictions and relevant cautions of any prosecution witnesses and any co-accused. 

	· PNC Witness prints for all witnesses
· Relevant previous incidents that cast doubt on the reliability of victim / witness
· Information relating to Mental Health, low intellectual capacity, alcohol or drug dependency etc that is relevant and casts doubt on the reliability of the victim/witness or any co-accused

	· What the item is and who it relates to
· Does the record suggest a link to mental or intellectual capacity?
· Is the witness dependent on drink or drugs and what was their status when they claim to have seen or heard their evidence?
· What (if anything) has been edited?

	· Consider if any of this material is CPIA sensitive
· It is critical that investigators identify potential issues with witnesses; in doing so it may mean that additional corroboration is required to support the information they provide. The correct weight can then be applied when considering their evidence within the prosecution case.
· Personal details should be redacted in line with the Joint Redaction Principles. 



[bookmark: SensitiveMaterial]
Sensitive Material
The definition of sensitive material is “material, the disclosure of which, the disclosure officer believes, would give rise to a real risk of serious prejudice to an important public interest”. Personal data is not automatically considered sensitive material under CPIA. Refer to para 6.14 CPIA Code of Practice for examples of sensitive material 

What do I do if a document has both sensitive and non-sensitive material within it?
Where a document contains both CPIA sensitive and non CPIA sensitive material, the CPIA sensitive material must be redacted, with a copy of the redacted document placed on the MG06C/SDC. The original document must then also be scheduled on the MG6D, and you should provide a copy of the extracted CPIA sensitive material, if it falls within one of the Rebuttable Presumption categories.  If a document is sensitive in its entirety, this should be scheduled on the MG06D only. 
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