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Ensuring an inclusive environment for transgender and non-binary individuals 
 
Why is it important to ensure equality and inclusion? 
All individuals have a responsibility to support inclusion and diversity within the school community (Suff, 2022). For Teachers, Learning Support Assistants and other professional within the school it is part of your personal and professional responsibility as an education professional to:- 
·Create an inclusive environment by addressing bullying, stereotyping and harassment 
·Support equality and diversity 
·You have a duty of care for the wellbeing of learners and young people 
(EWC, 2022). 
The Equality Act (2010)
The Equality Act (2010) is legislation within the UK which protects a range of protected characteristics including gender reassignment. A person has the protected characteristic of gender reassignment if they are considering or undergoing reassignment of their sex or if they have already transitioned (The Equality Act 2010). 
This means that a pupil or staff member will only need to:-
· be modifying their life
· OR proposing to modify their life, to live in the gender which they are identifying as being 
to qualify as having the protected characteristic of gender reassignment (The Equality Act 2010).
Non-Binary
Controversially, current law within the UK does not recognise non-binary as a gender due to its complexity and the array of potential implications for the law (Fairbairn, Barton, Pyper, and Lipscombe, 2022). However, there is some legal protection for non-binary individuals as in the ‘‘Taylor vs Jaguar Land Rover Ltd’ (2020) case it was held that the protected characteristic of gender reassignment applies to individuals who are gender fluid, non-binary and those that are transitioning or have transitioned. This was a landmark ruling for the recognition of non-binary individuals, and it is important to note that the case ruled that gender is a spectrum so many other gender identities which fall beyond identifying as transgender may also fall within the gender reassignment protected characteristic (Wareham, 2023). 
 
Falling foul of the law  
The school and its employees should ensure that all individuals are treated fairly and that decisions such as recruitment, promotion, access to training or dismissal should not be based on any of the protected characteristics which includes gender reassignment (Government Equalities Office, 2015). Effort needs to be made to ensure that policies and procedures do not put someone at a disadvantage due to their protected characteristic (such as their trans status) (ACAS, 2020).
 
If someone is not treated fairly claims could be brought against the perpetrator and the school: 
· Discrimination
Discrimination is illegal and involves treating someone less favourably than others due to a protected characteristic (The Equality Act 2010). 
Discrimination can be direct meaning that someone is treated less favourably due to a protected characteristic, or it can be indirect meaning that the rules, policies or procedures in place are less fair to an employee or pupil with a protected characteristic (ACAS, 2020). 
· Harassment
Harassment is illegal and The Equality Act (2010) highlights harassment as an unwanted behaviour which violates a person’s dignity and creates an intimidating, hostile, degrading, humiliating or offensive environment for the person due to a protected characteristic they hold. 
· Victimisation
Victimisation is also illegal and this occurs when someone is treated badly or subjected to a detriment because they complain about discrimination or they help a victim of discrimination (The Equality Act, 2010).
 Religious / Philosophical belief
It is important to be mindful that the protected characteristics can be conflicting. For example, in the case of ‘Maya Forstater v CGD Europe and others’ (2021), it was found that Forstater had gender-critical beliefs which met the tests of being an important part of human life, being accepted by other people and could not be shown to be an attempt to harm others. Therefore Forstater’s belief is a philosophical belief and protected under the Equality Act (2010). Whilst this case demonstrates that people that hold a philosophical belief can express them as long as they do not violate another person, employers should be able to provide a safe environment for transgender people (Faulkner, 2021). 
Real examples
A teacher refused to call a transgender pupil by their preferred name and pronouns as she felt it was harmful for the child and had “ideological beliefs” (Moss and Parry, 2022). She applied for a judicial review in the High Court but despite arguing that she was ideologically driven by her beliefs ‘R on the application of AB vs A County Council and the governing body of a school’ (2022), she was dismissed for gross misconduct after it was found that she had shared private information about a transgender child to obtain legal advice (Moss and Parry, 2022).
Discrimination against a transgender person can incur large repercussions, in the case of ‘Miss A de Souza E Souza v Primark Stores Ltd’ (2017), there were several occasions where Miss de Souza was treated unfairly and subjected to experiences which were unfair. As Primark failed to carry out an investigation in line with the ACAS Code of Practice (ACAS, 2015) and their own policy, they were held vicariously liable for the discriminatory acts of their employees (Webber, 2018). This resulted in an award of over £47,000 due to loss of earnings, injury to feelings an uplift of 25% due to Primark’s failure to follow the ACAS Code of Practice (Webber, 2018). 
 
Supporting transgender pupils and staff  
There are a range of things that the school can do to support trans pupils and staff such as :- 
· Pronouns can be communicated by all pupils and staff on name badges or email signatures which can role model trans allyship and make a trans person feel more comfortable to communicate their preferred pronouns (Stonewall, 2022). 
· Enable pupils and staff to wear uniform or clothes that aligns with how they wish to express their gender 
· Allow pupils and staff to be known by their preferred name and pronouns and update documents 
· Ensure that disclosure of trans identity is respected and that the individual decides who is told and under what circumstances 
· Empower pupils and staff to use the toilets they are comfortable to use 
· Allow pupils to play for the team they feel most comfortable in 
· Avoid forcing pupils to use the changing rooms associated with their birth gender 
· Avoid the use of boy-girl seating or grouping as it could be distressing for transgender or non-binary students and can reinforce stereotypes 
· Ensure that cover staff are informed on preferred pronouns and names 
· Celebrate LGBT history month and transgender awareness week to promote inclusion  
· Ensure that polices are fit for purpose and do not indirectly discriminate against minority groups 
 
(Bradlow, Bartram, Guasp, and Jadva, 2017; NEU, 2019; Marvel, Boruhgton, Breese and Tyle, 2017). 
 
Banter beware
Have you ever had a bit of light-hearted banter in the staff room or your classroom? Whilst 
this may seem fun it can have damaging consequences as the term is often used to describe acts which can be interpreted as bullying, discrimination and harassment (Thompson and Czechowski, 2022). There are several cases where comments made in jest have resulted in successful harassment claims (Huberman, 2015). The financial repercussions of successful claims are worth tens of thousands of pounds (Thompson and Czechowski, 2022).
 
Increase knowledge and understanding 
It is important to discuss LGBT+ equality during staff meetings and ensure that all staff feel supported to ask questions to improve their knowledge (NEU, 2019). To increase awareness amongst pupils, use the curriculum or assemblies to address and challenge stereotypes (NEU, 2019). This can help overcome transphobic views (Marvel et al, 2017). Make sure that everyone is aware that there will be LGBT+ people within the school community such as students, parents, carers, staff or governors (NEU, 2019). 
Resources and toolkits for lessons and assemblies can be accessed via the QR code (Stonewall, no date). 
 
Active bystanders 
As a member of staff within the school you are expected to act on anything which may put the learner or young person at risk (EWC, 2022). If you witness or experience discrimination or harassment you can be an active bystander by using the 4D’s techniques (Active Bystander, 2021). Different techniques will be more suitable for each situation, these include:- Direct action, distraction, delay and delegation (Active Bystander, 2021). It is important to be aware of your intonation, mindset and emotions when interacting with 
others in the school community so that you come across in the best way (Active Bystander,  2021). Learn more about how to be an active bystander by visiting QR code (Active Bystander, 2021).
  
Online conduct 
All staff should conduct themselves professionally and use social media responsibly (EWC, 2022).  
 
Cyberbullying  
Cyberbullying is bullying someone using digital technology (Unicef, 2023). It can have a negative impact on the recipients mental, emotional and physical wellbeing (Unicef, 2023). Educators can teach children about cyberbullying ad raise awareness about how to report cyberbullying (Unicef, 2023).  
 
Supporting the family 
The student, parent or guardian may approach you for support about gender identity (NEU, 2019). You should keep an open mind and try to find out how you can and how they wish to express their gender identity (NEU, 2019). The child should be allowed to explore and express their gender identity at their pace (NSPCC, 2023).
The family may find the information accessible via the QR information useful (NSPCC, 2023).
 Trans status and mental health 
Unfortunately, trans people are at greater risk of having poor mental health (Bradlow et al, 2017). Transgender pupils may feel confused and may struggle with their body image (Young Minds, 2023). As a member of staff it is important to follow safeguarding procedures when necessary (EWC, 2022) and to support pupils to feel comfortable with their identity (Young Minds, 2023). 
 
Further information 
Useful resources full of advice and guidance on supporting trans and non-binary staff and students can be found by scanning the QR code (NEU, no date). 
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