(AC 1.1)
Ensuring compliance with employment regulations is a productive way to spend your time. Having these regulations gives the employer and the employee expectations on the way of working expected of them (Daniels, 2024). Breaching employment regulations may leave us at risk of being in an employment tribunal. There is no cost to bring a case to tribunal for employees (ACAS, 2022), but there are fees for employers, settlement payments, and fines if the case is lost. Therefore, our time and money is better spent ensuring compliance with employee regulations.
Work life balance is one of the most important elements of an employee experience, with 56% of employees willing to take a pay cut for a better work life balance (Mayne, 2023). The working time regulations ensures the health and safety of employees by ensuring they have sufficient breaks and rest during and between shifts and are not overworked. An average working week shouldn’t exceed 48 hours unless individuals have opted out of the cap (TUC, 2017). Everyone should also receive paid holidays on a minimum of 5.6 weeks every year and encouraged to take that time off (Department for Business and Trade, 2020).If these regulations are breached then there is a case for the employee at tribunal, such as Holloway v Aura Gas Ltd (2020). 
The Equality Act 2010 aims to protect minorities from discrimination and harassment in the workplace. Unfortunately, it doesn’t stop people from being discriminated against. Recently, Pregnant then Screwed (2025) released research saying that 74,000 women a year lose their jobs for getting pregnant or for taking maternity leave, even though pregnancy and maternity is a protected characteristic. The number has increased 37% since 2016. The Equality act 2010 has been legislation for 15 years and prior to this there were several separate legislations with various forms of discrimination described as unlawful. We can see that the regulation itself is not enough to deter discrimination for minority groups. We must go above the legal requirements to ensure inclusivity, psychological safety, and a positive employee experience (CIPD, 2024a). We must also work towards reducing unconscious biases we may have to increase inclusivity. There are loopholes which are being considered all the time. For example, during Taylor Vs Jaguar Land Rover Ltd (2020) was it determined that those identifying as a non-binary gender was protected by the characteristic of gender reassignment. This makes it difficult to ensure compliance and stay current when developments are made all the time. 
(AC 1.2)
The judgements made by the European Court of Justice (ECJ) remains good law in the UK until UK legislation overrides the judgement. ECJ judgements made post Brexit are not legally binding, but they do hold value and are considered when judgements are made, so wouldn’t be disregarded (Daniels, 2024).
As the UK has left the EU in 2020, there was a transition period where the Retained EU Law (revocation and Reform) Act 2023 was then introduced to allow the UK to choose which laws they’d like to retain from the EU and which ones they wanted to amend or abolish. This was only a short period and there were thousands of pieces of legislation which would apply so the decision was to opt out of different legislation rather than opt in. In total around 600 pieces of legislation were removed (Daniels, 2024). 
Since Brexit, appeals are no longer heard at the Court of Justice, but the final court is the Supreme Court within the UK (Daniels, 2024). 
An example of how EU regulations have remained within UK Law is The Employment Rights (Amendment, Revocation and Transitional Provision) Regulations 2023 (Gov.uk, 2024). From January 2024, changes were made to annual leave on how to calculate leave entitlement, and the carry over of excess leave. The EU time directive focused on using leave entitlement and had more limitations for carry over to following leave years (Daniels, 2024). On the other hand, there’s elements determined by the Court of Justice of the European Union pre-Brexit that are still incorporated in UK law today, such as Stringer Vs HMRC (2009) determined at the Court of Justice of the European Union that statutory annual leave allowance does continue to accrue during sickness absence (Daniels, 2024). 
(AC 2.1) 
In most circumstances, when advertising for a role, the advert shouldn’t be aimed at one sex over another. Sex is a protected characteristic under the Equality Act 2010. Advertising for a man over a woman or vice versa would be considered direct discrimination as you’re treating someone less favourable because of their protected characteristic. This type of discrimination is not exclusive to current employees, but extend to applicants of a role as they could claim the process was discriminatory (Daniels, 2024). An example case of discrimination due to sex during a recruitment process is Amnesty International v Ahmed (2009) where a female was not selected for a role due to her sex (Daniels, 2024). 
During the selection process should be a fair one with the same questions asked during the interview process and beyond. For example, a mother of 2 young children had her offer rescinded following a question about her children’s ages asked, ‘out of the blue’ (Brown, 2024). This is direct sex discrimination as a man would not have been asked the question initially, and was unlikely to lose an offer if he had the same answer once offered the role. 
There are instances where asking for a specific characteristic is essential for the role.  Those working at a woman’s refuge, may need to be female to reduce trauma for those women fleeing an abusive male partner. This would be an exception under the equality act 2010 as an occupational requirement (Equality and Human Rights Commission, 2021). An occupational requirement is not the same as positive discrimination which is when an employer tries to increase the diversity by recruiting someone because they have a certain protected characteristic, which is unlawful like in Furlong v Chief Constable of Cheshire Police (2019)(CIPD, 2024b)
(AC 2.2)
It would not be advisable to approve the increased salary for two male Health Care Assistants (HCA’s) based on the information provided. As equal pay is part of the Equality Act 2010, every organisation has an obligation to equal pay. We must pay men and women in the same employment performing equal work to receive equal pay (CIPD, 2024c). 
If the two male HCA’s were given a pay rise, the females doing the same role could bring an equal pay claim against the organisation saying that they are doing work of equal value and use the two male individual as a comparator (Capper Pass vs Lawton, 1977). It would be up to the organisation to show that the two male individuals are doing work that is not like for like, or of equal value and be able to explain the legitimate reasons they have received a pay increase. Currently, the reasoning that there is a surplus of money isn’t enough to justify why the male employees have received the additional salary (Daniels, 2024). There must be a material factor as to why the male employees are getting paid more than the female employees doing equal work. This can include recruitment difficulties, skills shortage, experience, shift work. In this case, if the reasoning for the increased salary for the male employees is because occupational requirements of HCA’s as there is a need for male staff for male clients, and there’s a current shortage, then it could potentially be reasoned that they’re on an increased salary for retention and skills shortage purpose (Equality and Human Rights commission, 2016). This would have to be continuously reviewed and there’s a risk this would not be accepted as enough of a reasoning for the tribunal; therefore we’d recommend against this unless absolutely necessary. 
If there are 2 vacancies on a grade B available, then we’d suggest advertising the role internally and make it open to all HCA’s on a grade A to apply and follow a fair recruitment process. We’d recommend that all applicants are required to submit an application form and subject to interview with a retreatment panel with at least 2 individuals, ideally male and female to reduce the likelihood of unconscious bias. This way we can show that the 2 who receive the grade B are awarded on merit (CIPD, 2024d). 
(AC 3.1)    
Constructive dismissal is when an employee resigns from an organisation because they think their employment contract has been breached. Reasons could include issues relating to pay, time off, hours worked, treatment while at work, or an event that left them with little or no other option other than to resign (ACAS, 2024a). To make a claim, they must be an employee and have 2 years of continuous service. They then have 3 months minus 1 day to make a claim of constructive dismissal. If they worked their notice, this would be from the last day of their notice, or the day they resigned if they left with no notice (ACAS, 2024a). If they don’t meet these conditions, they won’t be able to bring a claim to the tribunal. There also needs to be a resignation closely following the change made by the employer to constitute unfair dismissal (Daniels, 2024). 
The reasoning behind the suspicion that he may bring a claim of constructive dismissal is due to the recent change to his working hours. This could be considered a breach of contract if the changes made were unreasonable, they were bullied into changing their hours, or that it put them at a disadvantage and somehow discriminatory. (ACAS, 2024a). If the change in hours was across the department or organisation then there should have been a consultation, and if he worked those hours without protest prior to his resignation, we could assume he agreed to the changes made (Daniels, 2024). If he raised issue with the hours changed or made any grievances, and the organisation still pursed with the new hours, he may have a claim as long as there’s no business reason his hours could have remained the same (Daniels, 2024). If the individual made a flexible working request to amend his hours following the initial change, then the request should follow the flexible working rules where the request can only be rejected for legitimate business reasons (CIPD, 2024e). It’s also worth considering the reasons behind his objection to the change, and whether they were not suitable due to caregiving responsibilities for dependents, that could amount to indirect discrimination (Daniels, 2024) or whether there were any females who had their hours amended or remained the same due to caregiving responsibilities. If this person might have had a flexible working request rejected under the assumption that as a male, he’s not the primary caregiver, he might have been directly discriminated against. Changes were made in the Equality Act 2010 on 1 January 2024 (legislation, 2024) to state that if the action put him at a disadvantage due to his protected characteristic, and traditionally it’s not his group that suffers this type of discrimination, he can still bring a claim. 
(AC 3.2)
Redundancy is one of the fair reasons for dismissal listed in the Employment Rights Act 1996 (Daniels, 2024), but it must be carried out correctly to ensure that there isn’t a wrongful dismissal case. Reasons for redundancy include the employer has ceased or intends to cease the business for it’s intended purpose, or that the location of the business changes, or the requirement to carry out a particular type of work has come to an end (Daniels, 2024). 
If there are 50 posts being lost, then there needs to be a 30-day consultation and a HR1 form submitted to the government’s Payment Service 30 days before the first dismissal (ACAS, 2024b). The consultation needs to be meaningful, and no decisions can be made before holding the collective consultation. Making any redundancies before the end of the 30-day period runs the risk of an employee making a claim to the tribunal and if successful, they could claim a protective award of 90 days pay per employee effected (ACAS, 2024b). Employees should be consulted as a collective at first with either their trade union representative or their elected representative if there is no trade union representative (Daniels, 2024). No decisions can have been made at the beginning of the consultation otherwise it’s not meaningful, and individuals need time to process the information presented to them, as determined from the King and others v Eaton Ltd (1995) case (Daniels, 2024). 
A pool of those at risk will need to be identified, then a selection criterion will need to be created to fairly accept or deny applications for voluntary redundancy, or to select for compulsory redundancy. Casting the net wide for the pool is safer than being too narrow to reduce the risk of unfair dismissal like Capita Hartshead Ltd v Byard (2012) (Daniels, 2024). When creating a selection criterion, different aspects must be considered to reduce the likelihood of indirect discrimination. For example, length of service could be considered age discrimination, and sickness absence levels could be considered disability discrimination. The Williams v Compare Maxam (1982) case determined that the selection criteria should be consulted upon with representatives, the criteria must ideally be objective such as performance records, should be carried out fairly, alternative employment should be offered where possible, and the assessors must know each of the employees to make a fair assessment against the criteria (Daniels, 2024). The process should be fair and carried out by more than one assessor to ensure objectiveness. 
Once the collective consultation ends, then the individuals need to be consulted. If following this, redundancy is the outcome, then the employee is entitled to statutory redundancy pay. The pay is capped at £700 per week, up to a maximum of £21,000. Those with more than 2 years’ service are entitled. The amount varies depending on age, but they’ll receive between 1-2 weeks of pay for each full year and capped at 20 years. Weekly pay is calculated at the 12 weeks of pay prior to redundancy notice (Gov.uk, 2024). 
 (AC 3.3)   
The transfer in this situation is a change in service provision. The transferor is the neighbouring trust, and the transferee is this trust. (Daniels 2024). Staff working at the neighbouring trust pharmacy will be transferred into this trust but provide services to the neighbouring trust, since they are the employees that are specifically assigned to work on the pharmacy operations (Daniels, 2024). TUPE gives a protection to the employees being transferred, meaning all their contractual rights are transferred. Any dismissals due of the transfer will automatically be unfair (Daniels, 2024). If terms are proposed to be changed years later and employees don’t agree, protection still applies, see Taylor v Connex South Eastern Ltd (2000)(Daniels, 2024). 
There must be a consultation with employee representatives, whether that be an elected representative, or a trade union representative. During the consultation it must be communicated that the transfer will take place, why, when, the implications on the employees and the measures required of the employer and the transferee (Daniels, 2024). If there are less than 10 employees involved in the transfer, then all individuals can be consulted, and a representative doesn’t need to be elected. Enough time needs to be allowed to ensure a meaningful consultation, elect representatives, provide training, and share information (CIPD, 2024f)
Those who object to the transfer don’t become employees of the transferee, and their contracts of employment end but there is no dismissal or redundancy (CIPD, 2024f). The only time the terms can be changed is for an economic, technical or organisational reason. Examples of reasons include but not limited to profitability, performance, processes, management, structure (Daniels, 2024). 
The transferor will be legally obliged to provide you as the transferee the personal information of the employees, their statements of particulars, details of any collective agreements, any disciplinaries, grievances or legal action in the past 2 years. If this information is not provided to you at least 28 days prior to the transfer, the Employment tribunal could award you as the transferee up to £500 per employee affected (Daniels, 2024).
(AC 4.1)
According to Department for Business and Trade (2020), bank nurse staff would be considered workers or employees therefore would be entitled to the statutory 5.6 weeks of holiday per year if they worked 5 days per week under the Working Time Regulations 1998. The amount they receive would depend on the actual hours worked and at what rate of pay. Due to the variation in hours, an average over the last 52 weeks of work would need to be taken to calculate what needs to be paid for leave. If they’ve worked less than 52 weeks, then the weeks worked within their service record will need to be considered. The 5.6 weeks is split into 4 weeks following the Court of Justice of the European Union, and an additional 1.6 weeks by regulation 13A which doesn’t come from EU Law. If the individual is on any form of extended leave, they still accrue leave and the 52 week period of hours worked must be before the absence started to take an average (ACAS, 2024c). 
If the bank nurses have a variable rate of pay, an average hourly rate may need to be calculated. This is to then calculate weekly rate of pay, then calculate holiday pay entitlement. A weekly rate of pay is to know what is owed. A monthly salary average is to know what is to be paid that month if paid on a monthly basis. (Department for Business and Trade, 2020). The pay for the two split of leave entitlement is slightly different but most employers tend to pay the whole 5.6 week allowance under the ‘normal remuneration’ which is when the individual must not be financially worse off having taken leave than working. Extra pay such as commission, overtime, bonus need to be considered in the rate of pay. Expenses does not need to be included (ACAS, 2024c).
Any unused holiday by the end of their contract must be paid in full. Holiday is accrued from day 1. From 1 April 2024, it became possible to pay someone for their accrued holiday with their wages, instead of taking the time as leave, known as ‘rolled up’ holiday pay (ACAS, 2024c). This would be 12.07% added onto the workers total pay within a pay period. They must not lose their holiday pay or leave allowance when off on sickness or parental leave. Taking the time away is the better option to encourage enough rest and ensure compliance with working time regulations (TUC, 2017).
(AC 4.2)
Maternity leave (ML) is for the person who gives birth to the baby. Shared parental leave (SPL) is parental leave that can be shared between the parents. SPL is up to 50 weeks, and ML is up to 52 weeks. The first 2 weeks of ML are compulsory, the following 24 weeks is Ordinary Maternity Leave and the final 26 weeks is Additional Maternity Leave. SPL is one type of leave only. 
The pay between the two are different. ML is paid at 90% of your gross salary for the first 6 weeks, then Statutory Maternity Pay which is £184.03 a week, or 90% of your gross salary if that’s lower as of April 2024 for 33 weeks, and the final 12 weeks are unpaid. Shared Parental Pay is which is £184.03 a week or 90% of your gross salary if that’s lower for up to 37 weeks, and the remaining is unpaid. Therefore, the mother would be better off staying on ML for first 6 weeks as this is paid at a higher rate. Ali v Capita Customer Management Ltd (2017) argued that both Maternity and Shared parental leave should be paid the same rate of pay, but it was unsuccessful because the two different types of leave have two different purposes, therefore SPL is not discriminatory to men (Daniels, 2024). 
 The mother can take up to 10 Keeping in touch (KIT) days on Maternity which is paid at least at minimum wage, to enable her to attend meetings, training or maintain a relationship. These are optional and both the mother and employer must agree. Both parents have 20 optional Shared Parental Leave in touch (SPLIT) days and can only be taken on Shared Parental leave. To start Shared Parental leave, Maternity leave must end, so to take advantage of the KIT days they’d have to be completed before the end of Maternity leave (Gov.uk, 2024).
Maternity leave can be started up to 11 weeks before the Expected Week of Confinement (EWC), which is the due date and can be taken as one block of leave. Shared Parental leave can only start following the birth of the baby. SPL can be taken as one block, known as continuous leave, or several smaller chunks, known as discontinuous leave. Continuous leave cannot be refused but discontinuous leave can be refused depending on the case presented (Daniels, 2024). Both parents can take SPL at the same time but only the mother can take ML. 
  To be eligible for Maternity leave the mother must inform their employer before the end of the 15th week before their due date. To be eligible for SPL, is slightly different depending on who wants to take the leave. If both parents take it, then they must be employed for 26 weeks at the end of 15th week before due date. If mother, or partner wants to take SPL the mother will have had to work 26 weeks out of the 66 weeks before baby due date and earned at least £390, for partner they must be continuously employed for 26 weeks by the end of the 15th week before due date (Gov.uk, 2024).
 Therefore, to get the most of the leave following the birth of a child, I’d recommend the mother take at least the first 6 weeks of ML and after that the remainder of the leave can be shared between parents. If you want to make the most of the SPLIT days, then I’d recommend taking the days during the unpaid portion of the leave. 
(AC 4.3)
Since April 2024, making a flexible working request has become a day one right, therefore this individual is fully entitled to make the request of hybrid working (CIPD, 2024e). There are many benefits to accepting flexible working requests such as improved health and wellbeing, better work- life balance, better staff retention, better accessibility, diversity, inclusion (ACAS, 2024d). 
The application must be given serious consideration. If it doesn’t, it could go to tribunal. To ensure that it is reasonably considered, there needs to be a consultation meeting regarding the request. Good practice dictates that she is allowed to be accompanied by a colleague or trade union representative to that meeting to discuss her request (Daniels, 2024).                                                                                                                      
Reasons for refusing a request must be related to a genuine business reason, which is laid out in the Employment Rights act 1996 (ACAS, 2024d). These include issues surrounding cost, workload, impact on the quality of the services and workload. 
 If there are concerns regarding the needs of the organisation, then compromises could be agreed such as a trial period, meeting halfway on the request (ACAS, 2024d).  
If a reason for refusing exists, then the request can be refused. The individual must be written to with a clear indication as to why. There is no statutory right of appeal, but it is good practice to allow appeals (Acas, 2024d).
To reject the request based the perception of others making similar requests could end in tribunal because this isn’t permitted by legislation. If the tribunal is in favour of the employee, up to 8 weeks pay up to a maximum of £700 may have to be paid (Daniels, 2024). Without a meeting, it won’t be known what’s the reasoning behind the request. There’s a possibility that the request was made due to caregiving responsibilities and if rejected, there could be a claim of indirect sex discrimination (XC Trains Ltd v CD, 2016)(Daniels, 2024). It may be a request related to a disability, which could be considered a reasonable adjustment, which if rejected could be seen as discrimination (ACAS, 2025). 
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