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Introduction
[bookmark: _Hlk123561601][bookmark: _Hlk123561470]This paper will highlight the Procurement, tendering and contractual process of the Scottish parliament building known as Holyrood and the Welsh assembly parliament building known as the Senedd. The paper will investigate the tendering, Procurement and contractual processes used. The paper will also look at the attention these projects brought, as well as the scrutiny they attracted from the public and why they attracted this kind of scrutiny. To do this the paper will look at the processes around the tendering, Procurement and contractual processes used. This paper will also look at alternative routes to the tendering, Procurement, and contractual processes and if anything could have been done different and what differences the different approaches would have made to the cost and timelines that where clearly not met on the used approaches.  

Procurement, tendering and contractual process of the Welsh Senedd parliament building

What is design, build, finance and operate 
A design, build, finance and operate (DBFO) contract also known as the public private partnership model is one of the procurement methods that governments use. The way this model works is the government owns the project and offers out the contract to private companies to join the project. The government may offer different financial funds such as bonds, funds and fund raising through lotteries. The private companies then fund the whole project or the remaining balance. The private company will design the project, then builds it to the specifications supplied by the government and then operates the building for a specified time agreed in the contract. The private company will earn revenue from the operational part of the contract to recoup its initial investment. After this time is up the building will go back into the hands of the government. This is a very popular model for the uk government to use and has been used on several contracts such as NHS projects, the channel tunnel and toll roads. DBFO was released in 2017 because there was a demand for contracts extending into the operational phase of the projects. This approach fits in with the government soft landings commitment where designers and constructors stay connected to projects for a minimum term of three years. The DBFO is not only designed for new buildings but is also designed for existing buildings that need extended or upgraded. The DBFO contract begins with all the specifications for the build, design and running of the project. The DBFO follows all the traditional NEC provisions such as compensation events, communication, and early warning measures. The construction and operational phases work through plans and programs to keep track of progress, finances etc. there is key issues for the client to think about such as identifying and incentivising productivity and performance of the total asset, the most effective way to do this is to make a schedule with the incentives and what is needed to reach them (Hayes, et al., 2020).




The tendering process
The tendering process is done by the Welsh government to make sure it is getting the best value for the money then potential tenders must send information over detailing what they have to offer and at what cost. They are then analysed against each other for quality, cost, and value for money. The top scoring companies are then invited to tender. The tender process then involves all the companies to send detailed documents over stating pricing, timescales, and qualities of materials and work, at this stage they will supply evidence of similar projects they have completed. 

Contractual process
When the tendering process is complete, and a company has won the project a contract is then drawn up between the Welsh government and the company. The contract will include the details of everything supplied and the time scales of each stage and completion of the project. In this documentation will include any requirements the Welsh government has such as health and safety and sustainability standards. Once the contract is drawn up it’s the Welsh government’s duty to make sure the supplier is delivering what’s in the contract to the timelines in the same contract

According to the audit committee
The project was stopped in 2001 due to several issues, mainly the significant rise in costs. The project was restarted in 2002 with a different approach to the procurement and management structure. The original estimate of works was 12 million, by 2001 that figure was at 40 million, when the contract was changed to a fixed price design and build construction contract in 2001 and signed in 2003 the cost had risen to 66 million and was delivered for around 70 million. The main reasons for the increase in cost where down to several factors including time scales of estimates, incomplete drawings and designs, new security threats, added security assets, and over run protocols. The audit committee stated they were happy with the changes to the project contracts and procurement. They stated this statement based on the new measures put in place such as testing against the open market, open book accounting, and using established supply chains. The audit committee stated that the change of procurement to a design and build fixed price procurement route was the correct decision (COMMITTEE, 2008).

My Take on it
My view is based on the audit committee report as those state all the facts.
There were a lot of lessons learnt in the mistakes that were made in the first procurement route and these were addressed in the new route. There could have been a lot more planning in the design as it was a very complex and design heavy build and a lot more could have been done to so that tenders could access what they needed, the tender routes are designed to get the best cost but at what result. Companies fight each other to achieve the lowest cost not the best results. They add extras on after the contract is won, this is common in this route, that’s why when the DBFO was changed to a DBFC the costs where clearer and more cut and easier to achieve. The change in the way it was managed with an independent manager also made big changes to how it all cemented together. To quote the audit committee “We recommend that the Assembly Government provide a note to this Committee by the end of December 2008, setting out how the lessons learnt from the Senedd are being applied to the other building projects that it is managing” (COMMITTEE, 2008). This statement shows that the second procurement worked as designed.

Procurement, tendering and contractual process of Scottish Holyrood parliament building

What is design and build and how does it work 
Design and build is a procurement route that was used in the Scottish parliament building known as Holyrood. It works by giving contractors a set plan of items that they want from a project, in return the client will receive an offer of works and a cost for the works. At the design stage the contractor can design the whole project, or the client can hand over specifications for concept designs and the contractor can in return show designs and performance forecasts. The contractor can use his own in-house designers or hire designers to over see the design stage.  Design and build contracts are awarded on a fixed price, that’s why its so important for the client to give as much detailed information on the project as possible as the price is fixed. So, its important that there are no major changes in the project affecting price (buildings, 2022). In the contract it usually states that no major changes can be made with out the contractors agreement. Looking at the case of Co-operative insurance vs Henry Boot [2002] The co-op wanted to make changes to the project and the contractor Henry Boot stated it was a major change, the case was taking to dispute resolution namely mediation as this was stated in the contract (Uff, 2013). There are two main types of design and build, the first one is single stage design and build and the second is a two-stage design and build. The first is where the contractor is under a single agreement to design and build the project. This is used when all the relevant detailed information is available to give a fixed and realistic price for the project tendering stage. The second is a two-stage design and build. This starts with a contractor being chosen based on fees, preliminaries, over heads and profit. This stage is where they work on the design then the negotiations for the second stage are done to find the cost and sort a fixed price. 

When should a design and build be used
There are several reasons to use a design and build procurement route, some reasons are the client having a single point of responsibility i.e., the contractor, where the employer is not interested in the control of the project, where the client needs the expertise of the contractor, the client wants to minimise risk as they don’t do the design stage and for an earlier start on site. 

The pros and cons of a design and build
There are several pros and cons to using a design and build, the cons of using this method would be, the contractor will be looking for the fastest build times and low-cost supplies over the finished look. Its hard to examine and compare tenders to see who offers value for money, its difficult and expensive to make major changes to the programme or build, the client must decide early on, on the build design and its very difficult for the client to supply all the detailed specifications for the design stage. The advantages of a design and build are the contractor holds the single point of blame for design and build, the contractor brings his expertise and knowledge to the table and an early start on site helps with project time scales.

The types of contracts that can be used on a design and build
There are several contracts that can be used on a design and build, such as a nec3, nec4, nec4 dbo, nec, jct contracts and aca/2 (buildings, 2022).

Information on the Holyrood project
The refurbishment of the Holyrood Parliament Building was managed through a Construction Procurement Alliance between Lothian Council and a consortium of suppliers. A procurement specialist led the team that was responsible for construction management and the tender process was an open tender organised by the Edinburgh council, sector improvement works, and procurement. The role included assessing tenders submitted by contractors, negotiating contracts with successful bidders, and managing construction projects (Calkin, 2004). The auditor general stated that the main reason for the over run-on time and expense was due to the lack of proper detailed planning and major design changes as well as late deliveries. The Government run workshops for businesses to learn the procurement routes with contracts register to show all contracts available, this makes sure its all fair. A programme manager supplies advice to companies regarding public sector procurement, so they can bring their companies up to this level and compliance (sdpscotland, 2021). The Scottish parliament started the Scottish parliament corporate body in 1999 to over see the Holyrood project and was directed by first minister Donald Dewar. It was the SPCB responsibility for the procuring and tendering of all construction work, this involved the appointing of Sir David Steel whose job was to make sure that all decisions followed the government policy. The construction manager that was appointed by the spcb makes sure that all activities abide by the corporate body regulations, the managers responsibilities include managing the team of experts, managing a team of non-experts, procuring the correct building company that can arrange the correct delivery of services, building systems and to the time scales set out. The manager also has to make all the big decisions relating to the project such as if to hire sub-contractors, materials and there quality, time scales, so it’s vital they have the experience to make these decisions (Calkin, 2004) (sdpscotland, 2021) (news, 2004) (parliment, 1999) (scotland, 2010).

My take on it
The project started of with a forecast cost of 90 million and increased hugely to 431 million, this was down to complex designs and an increase of building size by 47 percent. There where problems in the detail of costings such as contingency, fees, furniture, fittings, or vat. There was a delay in the opening due to the architect not being able to deliver the original brief due to changes to the design. It should be noted that there was a change of plan in 2000 that incorporated an action plan to manage risk, a cost plan, and milestones where set to monitor progress. I think its important to mention there was major concerns in September 2000 relating to the over all size of the project, the cost of the design, estimates, predicted costs and major changes with the requirements of the client unable to freeze them. The audit also shows a lot of disagreement in the design stage that also contributed to time scales and budget. In general, the project failed on time and cost but came out perfect for the quality of the build as stated in the audit. It is also stated in the audit that there were problems in clear leadership and control by the client, thus hindering any forecast on time and budget delivery. This was because of the project design, they had a structure with too many entities such as two project management groups, looking at their management tree it clearly shows there was too many individual departments and lack of communication. My final thoughts on this are the Procurement, tendering and contractual process of Scottish Holyrood parliament building was good in theory, but the implementation of them was not done in the correct way, this was down to the fact the project was so big, so many people were involved and of course the changes that where continuously made throughout 
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