ASSIGNMENT :- COMMON LAW 

The English Legal System is based upon common law principles. Explain what this means. 

Common law is a legal requirement that has been has been established in england over many centuries, based on judicial decisions and precedents. In this system of law, judges have to make decisions based on previous cases and principles established by earlier decisions rather that solely relying on legislation and parliament. Some examples of common law are, that applying old principles to new circumstances, the judges develop the common law to meet modern need. Courts need to steady stream new  cases. Another examples  are murder, manslaughter and common assault.( By Anon Year: 2016 Container: BBC News URL: https://www.bbc.co.uk/news/uk-35883590 ). Civil law is a body of laws and statutes that defines the rules and practises of the legal system in the United kingdom. Although the judiciary interprets and applies the law under civil law system, the importance of judicial precedent is downplayed. Civil law imposes and aims to deal with disputes between individuals or organisations. Civil law cases may involve compensation or an agreement or judgment regarding to finances. Civil law cases are usually handled by private parties, whilst criminal cases are often filed by the government. The use of precedent differs significantly between the common law and civil law systems. In a civil law system, judges are allowed to interpret the law without necessarily adhering to previous judgements, but in a common law system precedents are binding and must be followed by lower courts. Moreover, common law systems are frequently more adaptive and malleable to changing conditions than civil law systems, which are frequently more formulaic and rigid. Today the difference between common law and civil legal practice lies in the actual source of law. Common law requires to refer extensively to statutes, and judicial cases are usually considered the most important source of law, this allows judges to stick to these rules. For example, the elements needed to prove the crime of murder are often contained in case law rather than defined by statute. For consistency of case, courts abide by precedents that are set by higher courts examining the same issue. The common law is the law that was declared by judges, derived from custom and precedent. It originally originated with the legal reforms of king Henry and was called ‘common’ because it was applied equally across the whole country. The common law dates back to the 12th century, when judges were sent by King Henry II to travel the nation and resolve disputes in accordance with local customs. Based on their rulings, these judges started to create a body of legislation that eventually took the name common law. The common law system expanded and changed over time as judges added new rules and modified old ones to fit various situations. The common law is an essential component of the United kingdom constitution. There are several instances of common law in action. For instance, in the area of tort law, important decisions like Donoghue v. Stevenson helped to develop the concepts of negligence and duty of care. Parallel to this, the common law has established several important ideas in the field of contract law, such as the necessity of consideration, which have been applied in countless cases over time. The common law has been utilised in criminal law to establish the elements of many offences, such as murder and theft, and to choose the proper sentences for these crimes. Furthermore another example is the concept of common law marriage, which acknowledges very similar rights as those people who have marital license to couple that are not officially married until some several conditions are met. Is one example of common law in action today.

    

