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AC1.1 Aims & Objectives of Employment Regulation
The aims and objectives of employment regulation is to regulate the relationship between the employer and employee (Daniels, 2022). Employment Law signifies any piece of Government legislation that is in place to protect employees from exploitation, for instance the right to receive the National Minimum/National Living Wage under the National Minimum Wage Act 1998 and to receive statutory entitlement and payment for annual leave, maternity and paternity leave under the Employment Rights Act 1996 (ERA). It helps to achieve social justice for having a fair and equitable means to treat all employees equally and facilitates inclusion and fairness. It protects employees and combats discrimination under the Equality Act 2010 (EA) on the grounds of having a protected characteristic and to ensure recruitment practises, dismissal processes, redundancy selection and the workplace as a whole are fair for every individual (Taylor & Woodhams 2016).
Employment regulation protects the employer and employee by having boundaries in place to prevent acts of negligence for failing to act unlawfully under the Health & Safety at Work Act 1974 (HASAWA) or adhere to data protection laws under the Data Protection Act 2018. It prevails to uphold legislation that makes it illegal under the Modern Slavery Act 2015 to use force, fraud or coercion to hire a person for compelled labour or hire children of a certain age group under the Employment of Children Act 1973 to avoid child labour. Failure to adhere to Employment regulation, can result in employers receiving fines, penalties and legal proceedings resulting in costly compensation awards as well as damage to reputation (Taylor & Woodhams 2016).
Employment regulation can be deemed as red tape with the opinion that larger organisations are have resources to cope with the complexities, yet smaller businesses are not and find it burdensome to keep up with legislation changes, interpret and apply in the workplace (CIPD, 2017 (a)). It can be a deterrent for employing new staff, leading to higher unemployment and lower economic growth. There are costs to UK employers to enforce, it can make them less competitive than overseas companies as well as restricting overseas companies placing their business in the UK (Taylor & Woodhams 2016).  













AC1.2 The role of tribunal and court systems in enforcing employment law
The Courts Structure
								(Daniels, 2022))
Employment Tribunals (ET) make decisions and have jurisdiction over disputes based on a breach of Statute Law, including, discrimination, unfair dismissal and equal pay issues between an employee (Claimant) and the employer (Respondent) that fall under the Employment Rights Act 1996 (CIPD, 2022 (d)). 
 Decisions are based on legislation and previous rulings from the higher Court of Appeal/Supreme Courts that create case law and a binding precedent that the judge has to adhere to (CIPD, 2021 (b)).  An ET can only award a maximum of £25,000 for breach of contract claims and only after the employment has ceased. 
The outcome is based on the balance of probabilities and can be re-instatement, re-engagement or financial compensation (CIPD, 2022 (d)). Appeals can only be made on a point of law and must be presented to the Employment Appeal Tribunal (EAT) in writing, within 42 days of the tribunal decision. 
To make a claim to an ET, the Claimant must contact the Advisory, Conciliation and Arbitration Service (ACAS) within three months, less a day of the date of the act (six months for claims of equal and redundancy pay) for early conciliation (EA) that can be declined but issued with an EA number, after which the claimant submits the ET1 form. The respondent receives an ET3 form to state their case from ACAS to complete within 28 days. The tribunal issue ‘directions’ where both parties provide all documents and collated into a bundle as well as witness statements ready for the hearing (CIPD, 2022 (d)).
Breaches of contract claims under common law, such as wrongful dismissal where compensation sought is greater than £25,000 or injury due to an act of negligence under the HASAWA are heard at the County Court by a judge. The County Court can hear cases of non-employment discrimination where the time limit is 6 months to submit a claim. Claimants can make separate claims to ET and County Court in cases where claiming unfair and wrongful dismissal. It will automatically be heard at County Court if the compensation sought is greater that £25,000.
The High Court hear cases where damages sought are in excess of £15,000 or where compensation being sought for a negligence claim is in excess of £50,000 and heard by a Barrister. Appeals go straight to the Court of Appeal (CIPD, 2022 (d)).
Criminal law cases, are instigated by governing bodies such as the Health & Safety Executive and are heard at the Magistrates Court. Appeals based on fact are heard at the Crown Court, whereas appeals relating to law are heard at the High Court (Daniels, 2022).
Cases heard by the European Court of Justice before Brexit remain enforceable in UK law and can only be overturned by the Supreme Court under the European Union Withdrawal Act 2018. 














 


AC1.3 Methods of settling disputes before and during legal procedures
A formal grievance in an attempt at resolving a dispute should be raised in the first instance (ACAS, 2015 (a)). Participating in mediation facilitated by a third party can assist early resolution, coming to a mutually agreeable solution (CIPD, 2022 (g))
If unsuccessful, the employee can inform ACAS who offer early conciliation to come to an agreement to avoid going to tribunal. There is no obligation to engage in conciliation. If agreed, the three months’ timeline stops for 6 weeks early conciliation. Ideally, a mutually acceptable outcome is found and an ACAS COT3 form is completed, detailing the terms of agreement that is legally binding and no further action can be pursued by either party (Daniels, 2022).
If unsuccessful, ACAS will attempt conciliation for settlement, usually financial, before tribunal hearing and if agreed, ACAS produce a COT3 form (ACAS (b)).
Judicial Mediation may be suggested by a tribunal judge prior to the hearing as a means of resolving (Daniels, 2022). If successful, terms are agreed and put in writing and ACAS can incorporate into a COT3 form or a settlement agreement is drawn up independently by employment law solicitor, both are legally binding.
ACAS arbitration for cases of unfair dismissal or flexible working claims can be facilitated following agreement from both parties to withdraw the tribunal claim.
 An independent settlement agreement is used to end employment on terms agreed and can be reached before or during a tribunal claim (CIPD, 2022 (h)). It is legally binding and ‘without prejudice’, meaning that whilst negotiations are taking place to resolve the dispute, it prevents any written or oral statements being used as evidence in legal proceedings (ACAS, 2018). For validity, it must be in writing, relate to the specific claim made by the employee, who must have received legal advice, with advisor signature on the agreement. It should also detail termination payment (CIPD, 2022 (h)). 













AC2.1 Recruitment Practices
Under the Equality Act 2010 (EQA), it is unlawful to discriminate against job applicants, employees, workers and ex-employees in recruitment and selection  processes if they have a protective characteristic (CIPD, 2022 (c)).
There are 9 Protected Characteristics that come under the EQA:
· Age
· Disability
· Gender reassignment
· Marriage & Civil partnership
· Pregnancy & Maternity
· Race
· Religion and belief
· Sex
· Sexual orientation
There are six types of discrimination:
· Direct
· Indirect
· Associative
· Perceptive
· Victimisation
· Harassment
      (Daniels, 2022)
If Peachy Desserts (PD) were to specify in an advert ‘youthful’ or ‘recent graduate’, this would provide grounds for an applicant that do not fall under this criteria to make a claim for Indirect discrimination on the basis that age is a protected characteristic. If an advert were to specify male as the gender, it would be direct discrimination for women being treated less favourably on the grounds of sex (CIPD, 2022 (c)).
PD can stipulate discriminatory criteria if there is a genuine occupational requirement for the role to be carried out by a particular gender, race or age (Daniels, 2022) or  can take positive action, by targeting recruitment towards people of an under represented group, of an ethnic minority or who share a protected characteristic such as a disability, to apply for employment or promotion. PD must demonstrate that the positive action is ‘a proportionate means of achieving a legitimate aim’ (Taylor & Woodhams, 2016). PD may ask on an application form whether a candidate has a disability for the purpose of identifying any reasonable adjustments requirements for interview, but it is risky to ask age and gender (CIPD, 2022 (c)).
As there are no occupational or positive action requirements for PD’s workforce to be young or male, unsuccessful applicants or those that do not apply, believing they do not meet the criteria would have grounds to a make a claim for indirect and direct discrimination for being treated less favourably due to their age, gender or both if PD were to either advertise for and/or only shortlist and appoint young males. Under the burden of proof, PD would be unable to show a non-discriminatory reason for selecting young males (Daniels, 2022). 
Also, there would be a comparator that the female applicant had been treated less favourably than a male applicant resulting in direct discrimination. This is also the case if a male or female applicant has been discriminated against on the grounds of age. Both are acts of discrimination and can be awarded compensation. There is no upper limit for discrimination awards. Award for injury to feelings under the Vento banding can also be awarded: (CIPD, 2022 (a))
Vento Bands:
· Lower band £1,100 to £11,200
· Middle band £11,200 to £33,700
· Upper band £33,700 to £56,200
(Clarkslegal.com, 2023) 


















 
AC2.2 Equal Pay
Equal pay refers to the law under the Equality Act 2010 (EQA) that states that women and men who are employees, workers, apprentices, agency workers, fixed term or self-employed, to carry out work,  for the same employer are entitled to receive the same pay and contractual terms for (ACAS (d)):
:        	
· Like work: Two employees doing the same role (or broadly similar). 
· Work related as equivalent by analytical job evaluation study – Two different post that have been evaluated and given the same rating via job evaluation. 
· Work of equal value – Two jobs that are different but require the same level of skill and ability. 
(CIPD, 2022 (i))
Kit is a member of the opposite sex, in the same employment and qualifies as a comparator. To avert an equal pay claim, PD have to prove that Kit and Cat are not doing work of equal value, have had a bone fide job evaluation to show that it is not ‘like work’ or prove that the pay difference is due to a material factor such as geographical location, unsocial hours etc. that does not discriminate on the grounds of sex (Equality and Human Rights Commission, n.d).
            There is no evidence that Kit and Cat’s posts differ. Unless Kit works in London and Cat not, or Kit works more/different hours, it seems likely that Cat can bring an equal pay claim under the EQA (Law Commission, 2020).
            PD should carry out an equal pay audit and job evaluation to ensure equality (CIPD,   2022 (j)). Cat is entitled to up to six years of like work back pay (with interest) and future pay and any benefits at the same level as Kit if PD cannot prove there is a justified reason for Kit being paid more.
           As PD employ less than 250 employees it is not a requirement to annually report gender pay gap (CIPD, 2033 (a)). 









AC3.1 Redundancy
As PD are closing this branch this qualifies as redundancy dismissal for Angelica and Saffron, having more than 2 years’ service. 
Chip, Cherry, Reese and Carmel have less than 2 years’ service and are not entitled redundancy, but are entitled to their two weeks contractual notice pay, plus Holiday pay owed ((ACAS (e)).
As listed in the Employment Rights Act 1996, S139, legitimate reasons for redundancy are:
· Employer has ceased, or intends to cease continuing the business, or
· Employer intends to ceases to carry on that business in the location the employee is employed
· The requirement of the business for employees to carry out work of a particular kind, or carry out work of a particular kids at that location has ceased, diminished or expected to do so
(Legislation.gov.uk, (g))
The branch is classed as an establishment. With less than 20 employees affected, collective consultation is not required under the Trade Union and Labour Relations (Consolidation) Act 1992 (TULCRA). There is no minimum consultation period, but best practice is to apply the contractual notice period for individual consultation. 
Angelica and Saffron are entitled to 1 week of statutory redundancy notice (SRNP) for each year worked, potentially adding to length of service (Gov.uk (c)). They are also entitled to time off at 40% of a week’s pay to find other employment (Daniels, 2022). 
The employees should receive, in writing:
· Reason for the redundancy dismissal
· Number of proposed redundancies
· Number of employees affected
· Any methods of selection
· Procedure 
· Calculating redundancy payment method
(CIPD, (k)).
A suitable alternative employment must be considered and offered and refused, the right to redundancy payment is at risk. The burden of proof would be whether it was a suitable alternative (Gov.uk (b)).
If the branch closes before the lease expires, Angelica or Saffron will be entitled pay in lieu of notice (PILON) and their redundancy pay. 
Failure to consult properly, provide an appropriate consultation period, or to withhold statutory redundancy pay, gives Angelica and Saffron the right to claim unfair dismissal with protected award applied to pay wages that would have been earned if the appropriate consultation period was applied and redundancy pay owed (Gov.uk (b)). 
Redundancy pay entitlements
	Name
	Length of Service (Years)
	Number of weeks statutory redundancy notice 
	Age
	Week’s Pay
	Number of weeks Statutory redundancy entitlement
	Number of weeks entitlement 
	Statutory Redundancy Pay
	Notice Pay  
	Total Award + Holiday pay 

	Angelica
	8
	8 (supersedes 2 weeks contractual)
	53
	£700 (Capped at £643 2023 rate for statutory redundancy pay)
	12
	1.5 weeks as over 41
	£7,716
	 8 weeks = £5,600 if PILON

	£13,316 if PILON
Or
£7,716
+ holiday pay 

	Saffron
	5
	5 (supersedes 2 weeks contractual)
	30
	£350
	5
	1 week as between 22 and 41
	£1,750
	5 weeks  = £1,750 if PILON

	£3,500 if PILON
Or 
£1,750 +
 holiday pay


          (Gov.uk (c))






















AC 3.2 TUPE
The Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) (Legislation.gov.uk, (k)) exists to protect employees when the business they work for changes owners.
TUPE applies where a business transfers to a new employer or when a change in service or provision takes place. PD taking over Crumbly Cakes (CC) is a business transfer of economic entity of the same type of business, including tangible assets and the transfer of all employees hence qualifies as a transfer under TUPE (Daniels, (2022)).
TUPE does not apply where there is a sale of company shares or where only tangible assets are transferring (CIPD, 2022 (m)).
Both CC (transferor) and PD (transferee) should seek legal advice early on in the process (ACAS (f)).
There are 12 employees at CC,  consultation must take place with either a Trade Union (TU) or elected employee representatives (ER) who have the right to paid time off to represent the transferring employees (ACAS (f)). There is no set time on consultation but must happen before the transfer. The transferor must supply the TU/ER information for consultation on:
· That the transfer is taking place
· The date of proposed transfer
· Reasons for transfer
· Legal, economic and social implications to transferring employees
· Measures proposed that will affect the employees (or not)
Failure to to adequately consult may result in up to 13 week’s protective award paid to each affected employee. (CIPD, 2022 (m)).
The Terms & Conditions (T&C’s), pay, benefits and continuity of service of the transferring employees are protected for life and cannot be changed by PD unless for economic, technical or organisation (ETO) reasons. Only if PD’s T&C’s are more favourable and the transferring staff agree, can they be changed (Daniels, 2022).
CC is legally obliged to provide PD with information regarding transferring employees including, name, age, T&C’s, details of collective agreements and grievance, disciplinary or legal action in the past 2 years at least 28 days before the transfer. CC is at risk of awarding PD £500 per employee if fails to do so (Daniels, 2022).  It is advisable for PD to carry out due diligence checks on matters such as equal pay and pension contributions at this point as all liabilities transfer to the transferee (ACAS (f)). 
Affected employee’s refusal to transfer before the transfer date means they have resigned and their contracts will end and cannot claim a redundancy payment. If refusal is due to PD changing T&C’s that are not for a reason of ETO and if they have the qualifying 2 years’ service, they will have an automatic claim for constructive dismissal. An employee dismissed for a reason related to TUPE transfer would automatically be unfair dismissal (CIPD, 2022 (m)). 

AC4.1 National Minimum Wage
Under the ERA 2010, S8, employees and workers have the right to a written or electronic itemised pay statement on or before receiving payment of wages that includes:
· Gross salary
· Elements of variable pay
· Net salary
· Deductions from Gross and reasons
· Amount and method of any part payments
· Hours worked

The National minimum Wage Act 1998 (NMWA) stipulates that employees and workers (contractor/agency/casual/apprentices) are entitled to a minimum payment per hour of work, dependant on age. Work includes basic pay & bonuses (Daniels, 2022).
			National Minimum (NMW) / Living Wage (NLW)
	Wage Age Band
	Minimum rate per hour from 1 April 2023

	Age 23 or over (National Living Wage)
	£10.42

	Age 21 to 22
	£10.18

	Age 18 to 20
	£7.49

	Under 18
	£5.28

	Apprentice
	£5.28


(ACAS (g))
PD’s £9.00 per hour for all assistants does not meet the NMW for those aged 21  to 22 or the NLW for those aged 23+ and should be remedied informally with immediate effect with entitled back pay to avoid formal claims to ET or HM Revenue and Customs (HMRC) under the Small Business, Enterprise and Employment Act 2015. Formal claims can result in:
· Issue of notice to pay monies owed up to 2 years at ET and 6 years by HMRC
· Issued of a fine up to £20,000 and minimum payment of £100 per affected employee
· Legal action
· Listed on Department for Business and Trade public list
  (ACAS (g)).
PD should use the Gov.uk NMW/NLW calculator to check they are paying the NMW or NLW in accordance with hours worked (Gov.uk (e)), check employee birth dates when entitled to an increase to NMW/NLW and check government increases each April to remain compliant. PD must keep payment records 3 years and workers have the right to see the records (Daniels, 2022). 
AC 4.2 Working Time Regulations
The Working Time regulations 1998 (WTR), is a European Union Working Time Directive to ensure the Health, safety and wellbeing of workers 18+ and young workers aged 13 to 17 years old by ensuring they have a statutory right to adequate time off, rest breaks and holidays (Daniels, 2022).
A worker is classed for the purposes of WTR as someone who has a contract of employment, is a sub-contractor, casual or freelance who carries out work, defined as the period of when the worker is working. Night workers also have protective rights under the WTR.
Under WTR, Kit is entitled to:
· Not to work more than 48 hours a week – averaged over 17 weeks (40 hours if under 18 years old) unless he has ‘opted-out’
· A rest break of 20 minutes when working more than 6 hours per shift (30 minutes if under 18 and working more than 4.5 hours)
· 5.6 weeks (28 days) pro rata holiday entitlement per year
· 11 hours rest in a 24 hour period (12 hours if under 18)
· A break of 24 hours in 7 days averaged over 14 days (48 hours in 7 day period if under 18)
(Legislation.gov.uk (n))
Kit normally works 60 hours a week and should be offered the option to ‘opt-out’ of the 48 hour working rule. If Kit chooses not to, his hours of work should be altered accordingly to no more than 48 hours a week and it will be unlawful to penalise him (CIPD, 2020 (a)).
Kit can make a claim to ET or report to HSE on the grounds of inadequate rest breaks, working more than 48 hours a week without ‘opting out’ and for not receiving 48 hours rest averaged over 14 days where covering annual leave (ACAS (h). Compensation for personal injury and losses can be awarded as well as a criminal fine and/or improvement prohibition notice issued by the HSE if PD fail to remedy ((CIPD, 2020 (a)). 
Kit’s is entitled to receive equivalent of a weeks’ pay for each week of holiday. His holiday payments should be reviewed, as working overtime, he is entitled to payment for a proportion of these hours in at least 4 weeks of the statutory holiday entitlement (ACAS, (n). 






	
AC 4.3 Maternity Rights

	Employee Rights

	




Prior to Leave Rights
	Maternity
	Adoption
	Paternity

	
	Paid time off to attend antenatal appointments
	Paid time off for Primary adopter  for 5 pre-adoption appointments



	Unpaid time off to attend 2 antenatal appointments
Or
Attend 2 unpaid adoption appointments after being matched with a child

	
	New & Expectant mothers Risk assessment
	
	

	



Qualifying Period/Criteria
	No qualifying period to take Statutory -  Maternity (SML), Adoption (SAL)  or Ordinary Paternity (OPL) Leave

	
	For Pay - 26 weeks continuous employment before the 15th week before:

	
	Expected Week of Confinement (EWC) to receive Statutory Maternity Pay (SMP)
	Placement to receive Statutory Adoption Pay (SAP)
	Expected Week of Confinement (EWC) to receive Statutory Paternity Pay (SPP)

	
	
	Must be the father or mothers spouse, civil partner or partner to receive SAP and SPP or 

	

Time off Entitlement
	52 weeks Ordinary Maternity Leave (OML) and Additional Maternity Leave (AML)
	52 weeks Ordinary Adoption Leave (OAL) and Additional Adoption Leave (AAL)
	Up to 2 weeks SPL taken consecutively. Can also take Shared Parental Leave (SPL)

	


Payment Criteria
	Must earn an average of £123 a week to qualify for SMP, SAP, SPP @ £172.48 a week

If earns less than £123 or does not meet qualifying period entitled to Maternity Allowance or Income Support for adoption.

	

Leave Start
	Cannot start before the 11th week before the EWC unless baby is born early or ill health
	On the day of placement or no more than 14 days prior to placement
	Paternity leave to be taken within 56 days from the birth of the child

	


Return to Work
	Can work 10 Keep in Touch (KIT) days without affecting SMP or SAP
Return after 8 weeks if adoption ends
	Right to return to same job

	Annual Leave
	Accrue statutory and contractual during OML, AML, OAL, AOL, OPL

	





OML/OAL/OPL
	26 weeks total OML or OAL

	SPP @ £172.48 a week or 90% of average weekly earnings whichever is lower




	
	First 2 weeks compulsory for mother or primary adopter
	

	
	First 6 weeks @ 90% of weekly pay

	

	
	Followed by  20 weeks SMP or SAP

	

	
	Right to return to same job if returning after OML  AAL, OPL  

	



AML/AAL
	26 weeks total AML & AOL

	

	
	First 13 weeks paid SMP & SAP

	

	
	Remaining 13 week unpaid

	

	
	Right to return to same job where reasonably practicable or offered suitable alternative on same Terms and conditions including pay after AML, AAL


(Daniels, 2022), (Gov.uk (h)), (Gov.uk (i)), (ACAS, (i)), (Gov.uk (J)), (ACAS (k))
            As Coco meets the qualifying criteria for SML and SMP, if denied these rights, she would be eligible to make a claim to ET for direct discrimination on the grounds of pregnancy and maternity being protected characteristics under the EQA with no upper limit on compensation award and including award for injured feelings (ACAS (c)). 
	SMP, SPP and SAP can be claimed back at 92% from HM Revenue and Customs (or in full if classed as small employer) (Gov.uk (l). 










AC4.4 Flexible working
Under the Flexible Working Regulations 2014 (FWR) if Chelsea has 26 week’s continuous service and has not made a flexible working request in the past 12 months, she has the right to request flexible working in terms of changes to her hours, times and location of work and has the right to have her request considered. 
After putting her request in writing, detailing the date of request, proposed changes and date to take effect and effects the changes may have on PD (Daniels, 2022), PD have to consider the request within 3 months and meet with Chelsea, where she has the right to be accompanied, to discuss (Gov.uk (m)).
PD would have to have a legitimate reason for refusal of the request that fall within:
· Burden of additional costs
· Detrimental effect to meet customer demand
· Inability to reorganise work amongst staff
· Inability to recruit additional staff
· Detrimental impact on quality or performance
· Insufficient work for the times proposed to work 
· Planned structural changes
(Daniels, 2022)
If refused, Chelsea has the right to appeal against the decision. If the decision is upheld, Chelsea is able to complain to ET within 3 months, whose role is not to examine the legitimacy of the decision, but to determine whether consideration was handled in a reasonable manner. If ET determine it was not, a maximum of 8 weeks’ pay capped at £643 per week can be awarded or an order to reconsider the request (Daniels, 2022). 
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