



In this essay, I will be arguing whether the principle of statutory interpretation diminishes the status of legislation in the UK. Legislation is a law or set of laws that are implemented by parliament for the function of having rules (Parliament, 2022). The law is implemented for society to follow and obey rules and regulations for people to conform to authorities. Legislations are made through the process of taking a bill through parliament, where a bill is debated and approved or disapproved by each House of Parliaments and has received the royal assent. The House of Parliament bill process consists of the decision to legislate, the preparation of the bill, the untoward introduction, parliamentary stages and the final stage being royal assent (GOV.UK, 2013). In the decision of legislation, Parliament will consider the legislation over divided sessions that last roughly one year each session. There is also the implementation of emergency bills, which disregards the need to divide the sessions since the bill needs to be implemented as soon as possible. An emergency bill that was implemented in the United Kingdom was the Coronavirus Act 2020 which the session lasted from 2019-to 2021 (UK Parliament, 2021). 

Precedent is when a court decision is made and is considered the authority for subsequent cases involving similar facts or similar legal issues (CorellLawSchool, 2020). Precedent rules were laid down in the 1940s in Young v. Bristol Aeroplane Co. (1944). Precedent is incorporated in the doctrine of stare decisis, but it also needs courts to use the law by applying cases with facts. The doctrine of precedent compromised rules, these can be the courts are bound by previous decisions of courts of the same levels (LexLaw,2020). This means the Court of Appeal decisions are binding on High Court & county courts. The precedent process consists of three different precedents, these are judicial precedent, binding precedent and persuasive precedent (MyTutor,2022). Judicial precedent is the process of decision making on a point of law in previous cases known as stare decisis. The stare decisis is the court and judges stand with their decision on a bill. Binding precedent is when decisions must be followed by a future judge in the lower courts through a previous judge in a higher court. This process only applies if facts are similar, so the same process must be taken. Persuasive precedents are not binding but precedents that a court may not be required to rely on when deciding a case. An example of precedent could be when a single decision is debated, such as a single statutory interpretation undertaken by the country's highest courts, which is considered originally part of the country.  












 
Statutory interpretation is the process of when uncertainty or confusion occurs and when a law is applied in a situation (Inbrief, 2022). Statutory interpretation is important to have, as it allows judges to interpret statutes under the Interpretation Act 1978 as it provides the limit of freedom within the court. This means the rules and procedures undertaken are intended to decipher ambiguous legislation. The House of Lords had to take careful consideration of the impacts of section 3 of the Humans Rights Act 1998 as it suggests the primary and subordinate legislation must be examined to identify the effects in a way compatible with convention rights (PeasonHigherEd, p.g. 43, no date). 


The rules of statutory interpretation are to provide support in setting out various words such as words importing masculine gender will include females (Inbrief, 2022). There are three reasons why statutes require interpretation, these are drafting errors, changed circumstances and incomplete rules (Slaw.2017). From there it allows statutes to make changes before implementations are applied. The drafting error is applied in the process of amending typos, and grammatical and textual inference errors are seen in the case of Kirkbi v Ritvik Holdings Inc (2005) where a company tried extending their expired patent through an unregistered trademark. The change in circumstances is needed but doesn’t occur often, its implementation is used to update changes in the interpretation of a statutory provision. Although it is argued that a change of circumstances could create fraudulent misrepresentation, as other parties may not be aware of changes made (dfalaw, 2011). It is also necessary as there are changes in the use of languages, this is needed to allow people reading can understand statutes that date back to the 18th century so interpreting terms in the present law is needed. The language change in language could also link in with the broad terms used in statutory interpretation as some words are designed to cover multiple possibilities which leave the person to judge using what evidence they have (Alison, no date)  In section 139 of the Criminal Justice Act (1988), it suggests a folding pocketknife exceeding the blade length of 3 inches isn’t reasonable but shall be a defence if a person has been charged with an offence and must have a reasonable excuse to his/hers defence (Legislation.gov, 2020). This is a good example of the statute’s interpretation, as changed circumstances and incomplete rules were used later when specifying, sharpened blade and weapon sizing to minimise impacts. There are also rules set out for statutory interpretation known as the golden rule, literal rule and mischief rule. 



The golden rule of statutory interpretation is known as a modification of the literal rule when an application of the literal rule is avoided to prevent absurd results. Its purpose is to depart normal meaning or literal meanings of a word to emphasise its true meaning in a legal context which could potentially lead to absurdity and ambiguity (e-lawresources, 2020). The golden rule of statutory interpretation can be seen in the case of R v Allen (1872), where a drafting error occurred and was amended immediately by the court. The golden rule was applied in the case and deciding that the word ‘marry’ should be interpreted as ‘marriage ceremony’ after the defendant was charged with bigamy, under section 57 of Offence Against the Person Act (1861). In the case of Adler v George (1964), the court appealed the golden rule to extend the literal wording of the statute to defend his actions. As the result, the court upheld his conviction after absurdity, when the person wasn’t in or near a prohibited place under the Official Secret Act (1920). This is an advantage to the defendant as he’s provided defence from an error produced by statutes. A disadvantage of the golden rule is the judges can make changes to the meaning of statutes, making it difficult for others as it could be seen as infringing the separation of powers. A case study that shows the disadvantage of the golden rule, is London and North Eastern Railway v Berriman (1946) where the court ruled, that workers' compensation couldn’t be applied in the literal rule due to there being no category for the accident. From this fatality, the literal rule wasn’t applied resulting in the widow not receiving any entitlement. 


Another rule is the literal rule. The literal rule of statutory interpretation is known as the first rule that is applied to a case, as judges define the meaning of the words naturally without law terms (e-lawresources, 2020). It allows the judge to present a case using nothing but simple words to express the simplistic meaning of the word without coating it to make it sound fancier. The advantages of the literal rule are, that it applies restrictions on the judge which upholds their powers and is biased to hearing all opinions, not just a single judge’s opinion. The disadvantage of the literal rule is the disagreements in terms of what’s considered ordinary or the basic meaning of a word. The disadvantages can be seen in the case R v Maginnis (1987), where a judge convicted a defendant with intent to supply a package of controlled drugs under section 5 of the Misuse of Drugs Act (1971). Later, the defendant pleaded guilty and appealed the case to the Court of Appeal quashing the case. Furthermore, the judge applied the literal rule to the case after examining the word ‘supply’ which he couldn’t conceive of using, due to the nature of the case being a supplier wouldn’t give a customer baggage of supply.
 
Another rule is the mischief rule. The mischief rule of statutory interpretation is applied where a statute is ambiguous and its purpose is to quash the mischief when an act is aimed at (e-lawresources, 2020). An advantage of the mischief rule is it closes loopholes which give definite, quick responses to a case and development changes are applied to laws that need it. A disadvantage could be judges are opinionated about a case which can be seen as unbiased. This was present in the case of Smith v Hughes (1960) where the court applied the mischief rule but failed to examine whether the defendants were on a private property place under the literal interpretation. The judge applied the mischief rule providing the activities undertaken by the defendants were present and known when the act was looked at. This could be seen as a lack of conduct as the judge didn’t compromise the decision to check what rules this case would fall under. 

Does statutory interpretation make for great law? The article ‘Interpretation Acts- Are They, and How Do They Make for, Great Law’ (2021), suggests how interpretation can stop being or failing to be great law by ensuring gaps are filled (Carter, 2021). An example of a failing great law for statutory interpretation can be omitted to provide basic default interpretive directions which were seen in the Act Interpretation Legislation, enacted and Proposed by Northern Ireland, Wales and Scotland (1978).


Another case that shows whether statutory interpretation makes great law is Interpretating Parliamentary (2020) that the problems are arguments of legislation inaction which lead to parliament refraining from revising long term judicial interpretation (Diggery B, 2020). 
The purposive approach also known as the purposive construction is an approach in statutory interpretation & constitutional interpretation is used to interpret enactments to identify their purpose of enactment (LegalAdviceIndia, 2021). Its tactic is to reflect on the approach to using Heydon’s case (1584), where the rules display the process of determining the validity of a lease in courts using the approach of the mischief rule. This case was the first and arguably the most effective rule used in the court system due to its flexibility as it requires judges to examine errors and gaps within the law. The disadvantage of the purposive approach is judges infringe on the separation of the powers Act along with no scope for judges to be biased (GetRevising, 2015) 
 


Should the lawmakers be clearer in expressing their intentions via statute? Lawmakers are the embodiment of forming the law as they challenge and debate statutes when used in the real world. Lawmakers must go through the first reading, second reading, committee stage, report stage, third reading, consideration of amendments and final stage royal assent which is a long process that makes changes throughout each stage (UK Parliament, 2020). In these stages, the lawmakers must be clear in expressing their intentions as the statute will attract cases which cannot be applied to. Reflecting on the literal rule, mischief rules and the golden rule, it suggests lawmakers make it difficult in making the statute fit under all categories of incidents. Lawmakers' option for amending bills is to change what is stated under the bills. This is where a publishing group comes together to give thoughts and suggestions about a changed bill. This process suggests that lawmakers are clear in expressing their intentions via statute as they have multiple opinions regarding a pending changed bill. These opinions, allow nonbiased parties to make decisions based on a population vote rather than opinionated votes. Also, statutory interpretation interprets the law simply by expressing them in ordinary words and in simplistic ways possible through the rules. 
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