Diversity in the Judiciary (Supreme Court)
In this assignment the topic of discussion is based around the diversity of the judiciary. What the role of the Supreme Court justice is including the powers they have. Diversity will be discussed through looking at gender and ethnicity within the Supreme Court; the discussion will then move into how the selection process for Supreme Court justice works and the ethical and gender composition of the Supreme Court. The overall question to be answered is to what extend do you agree with the stance that diversity is of little importance?
Within the court hierarchy for the United Kingdom, the Supreme Court is the final court of appeal for both civil and criminal cases. This court focuses on appeals that have points in law that are seen as of public importance as well as mainly focusing upon cases that have the greatest public and constitutional importance (GOV.UK 2022). It aims to maintain and develop the role of being the highest court within the United Kingdom when it comes to common law (The Supreme Court 2022). The Supreme Court Due to being the highest court in the hierarchy has all the powers of the courts below them. 
Ethnicity and gender within the supreme court is a controversial topic to discuss. Coleman (2020) said that Lord Reed conveyed that the lack of diversity within the twelve Supreme Court justices was a situation that is shameful and should not be allowed to continue. While we understand that Lord Reed does not agree with the current lack of diversity, there is more information that can be looked at to show the lack of gender diversity. Taylor (2019) said that the ratio of female to male judges is actually higher within the lower courts then it is within the higher courts, as in the Supreme Court three out of twelve justices are female. The lack of gender diversity within the Supreme Court puts into question decisions made by the Supreme Court regarding if they are fair and representative of those they govern. Casciani (2020) stated that Lady Hale as the first female justice, was very critical about the lack of female representation on the body in the past. If a Supreme Court justice can identify that there is a problem with diversity within her role, this shows that the courts decisions would have been based solely upon the way men think. This was later conveyed by Cooke (2019) who said that when the supreme court was created back in 2009, Lady Hale was the only female justice out of the twelve on the panel. This shows that there was an extreme lack of diversity when the Supreme Court was created, therefore all decision around 2009 can be seen as being male persuaded. Coleman (2020) conveyed the lack of ethnic diversity saying that only four percent of senior judges in the high court or above are from an ethnic minority. The lack of ethnic diversity shows that most decision are mainly influenced by others who may not understand certain cultures; understanding cultures mean that the decisions are made by looking at it from another perspective. Bowcott (2016) wrote that the lord chancellor’s decision to place diversity higher on the agenda reflects our priorities. The bar and the judiciary needs to reflect upon society at large (Bowcott 2016). Both points made in the article by Bowcott show that the lack of diversity has been pointed out and seen as an issue that needs to be fixed, as decisions need to be made but also need to represent society’s views.
The selection process for a new Supreme Court appointment is outlined on the Supreme Court website. The independent selection commission needs to consult with the Lord Chancellor to find out what position needs to be filled and then it is their job to advertise this position. Every candidate must submit a personal statement when they apply, which includes examples of work and details of independent assessors. Statue requires that as well as the Lord Chancellor, the first minister of both Scotland and Wales, the judicial appointment commission in Northern Ireland and senior judges across the UK are consulted upon during the selection process. The candidates after applying are shortlisted based upon their personal statements and then interviewed, if two are said to have equal merits, the commission can pick the candidate that will help to increase diversity within the court. Once the interview process has finished, the Lord Chancellor is sent a report that he needs to look at and consider; there are then more consultations conducted by senior politicians and judges, where they will make recommendations, Which the Lord Chancellor can either accept or reject or even ask the commission to reconsider. Once a has been accepted, the candidate, the Prime Minister and Her Majesty the Queen are notified before the Prime Minister’s office makes the announcement. – (The Supreme Court 2020)
There are regulations around the process that is used to select new Supreme Court appointments, they can be outlined under the Constitutional Reform Act 2005 and the Crime and Courts Act 2003. Under the Crime and Courts Act 2013 section 27(1(b)) the Lord Chancellor must by regulations made with the agreement of the senior Supreme Court judge, understand that there is a time he needs to accept the selection by himself, or have it done on his behalf, the decision can be unconditional or based upon the person’s willingness and availability. There is no doubt that there needs to be a final decision when it comes to selecting a new appointment, if there was not a decision then no one would be appointed, therefore no matter how long the process may be, someone will need to be accepted. Under section 27(1A) of the Constitution Reform Act 2005 the commission must have an odd number of members but there cannot be less than five of them. This is due to the fact that under section 27(1B) the commission must include someone who is not legally qualified, someone who is a judge of the court, someone who is a Judicial Appointments Commission member, someone from the Judicial Appointments Board for Scotland and finally someone from the Judicial Appointments Commission in Northern Ireland. The idea of having an odd number of members with different legal knowledge and from different parts of the UK allows for the decision to be made fairly and allows for different opinions as well as a more decisive and refined selection.
Khan (2014) mentioned that the Supreme Court has twelve judges of which eleven are white males, and the other a white female. There is not a black, Asian and minority ethnic judge within the Supreme Court or the Court of Appeal (Khan 2014). The idea that back in 2014 there were no other ethnicities within the Supreme Court other than them all being white, shows that the court is out of touch, male dominated and elderly. Peel and Croft (2009) said that the youngest Supreme Court justice at the time was sixty-one years-old, while about five of them were over seventy years-old. Within the Supreme Court, as well as all the other courts, diversity is of extreme importance. There have been many strategies, objectives and aims that have been put forward in order to try and increase diversity. The strategy within the Supreme Court for diversity is the diversity, inclusion and belonging strategy 2021-2025 focuses on becoming a court that truly reflects how diverse our society is, this can be done by: creating and maintaining a culture of respect for diversity, inclusion and belonging; by attacking, developing, retaining, and trying to fully engage staff to make the most of their unique backgrounds and their differences. Other ways of doing this is by taking responsibility for creating environments that are inclusive, respectful, and empathic towards everyone they work with; by challenging inappropriate behaviour and supporting those who challenge the behaviour (Maile 2021). 
Finally, to answer the question, to what extend do you agree with the stance that diversity is of little importance? Slade (2017) said that Lady Hale explained quality means demonstrating that both empathy and understanding is important to us as well as those who live differently to us. The idea that quality means being understanding and empathetic to those who are different from us, means that diversity should be important with in the Supreme Court, as well as the other courts. Kamil (2009) said that in a world constantly increasing diversity, equal treatment needs to become a priority and the role of judge is critical to ensuring that there is no discrimination in court. After having researched about the Supreme Court it is clear to see that there is a massive lack of diversity whether it be based upon gender or ethnicity. Considering that the Supreme Court justices lack diversity it can be fair to say that diversity is still needs to be a priority to them due to how much they currently lack diversity. Hopefully within the next few years following the strategy previously mentioned they will be able to become more focused on diversity and ensure the judicial system represents the population they govern.
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