TASK 2 
INFORMATION SHEET 1 
TRADITIONAL TECHNIQUE OF STATUTORY INTERPRETATION.
Statutory interpretation is the process by which courts determine the meaning of legislation and apply it to specific cases. Judges use established techniques to resolve ambiguity and uphold Parliament’s intent. These methods help judges balance strict legal rules with fairness and practical outcomes.[footnoteRef:1] [1:  Michael Zander, The Law‑Making Process (7th edn, Hart Publishing 2015) 127.] 

1. Literal Rule
The Literal Rule means that judges apply the plain, usual meaning of the words in the statute. Lord Esher MR explained that it is about giving words “their grammatical meaning without regard to the text’s context of purpose”.[footnoteRef:2] This approach helps keep the law clear and predictable. In Partridge v Crittenden [1968], an advert was treated as an invitation to treat, not an offer, and in Fisher v Bell [1961], a shop display of a flick knife was also seen as an invitation to treat. The rule keeps things consistent, but sometimes it can lead to unusual or unfair results if applied too severely. [2:  Lord Esher MR in R v Judge of the City of London Court [1892] 1 QB 273 (CA).] 

In both Partridge v Crittenden[footnoteRef:3] and Fisher v Bell[footnoteRef:4]  the courts applied the literal meaning of “offer for sale”. This strict interpretation protected the defendants, even though Parliament likely intended to restrict such sales. These cases show how the Literal Rule can produce outcomes that appear to undermine the purpose of law, but they also demonstrate the judiciary’s commitment to respecting the exact wording chosen by Parliament.  [3:  Partridge v Crittenden [1968] 2 All ER 421 (QB).]  [4:  Fisher v Bell [1961] 1 QB 394 (DC).] 

2. Golden Rule
The Golden Rule starts with the literal meaning but allows judges to change it slightly to avoid unfair or absurd results. As Lord Wensleydale explained, judges may “depart from the ordinary sense of words to avoid absurdity or conflict.”[footnoteRef:5] In R v Allen [1872], the word “marry” was interpreted to mean going through a marriage ceremony, which made sense in bigamy law. In Adler v George [1964], the phrase “in the vicinity of” was interpreted to include being inside a prohibited place, preventing the law from producing a nonsensical outcome. [5:  Lord Wensleydale in Grey v Pearson (1857) 6 HL Cas 61] 

In R v Allen [footnoteRef:6] the literal meaning would have made bigamy impossible to commit, because a second marriage is legally void. The Golden Rule allowed the court to interpret “marry” in a way that preserved the purpose of the offence. Similarly, in Adler v George [footnoteRef:7],the court avoided an absurd loophole by interpreting “in the vicinity of” to include being inside location. These cases show how the Golden Rule gives judges limited flexibility to prevent outcomes that clearly contradict Parliament’s intention.  [6:  R v Allen (1872) LR 1 CCR 367]  [7:   Adler v George [1964] 2 QB 7 (DC).] 

3. Mischief Rule
The Mischief Rule focuses on the specific problem the law was meant to fix. It comes from Heydon’s Case (1584), which set out four guiding questions for judges: What was the law before? What problem was not being dealt with? What solution did Parliament offer? And what was the reason for the remedy? The aim is to “suppress the mischief and advance the remedy”. [footnoteRef:8] [8:   Heydon’s Case (1584) 3 Co Rep 7a.] 

In Smith v Hughes [1960], prostitutes were convicted even though they were not literally “in a street” because the real problem was public solicitation.[footnoteRef:9] The court looked at the purpose of the law rather than its strict wording. This demonstrates how the Mischief Rule allows judges to focus on the gap Parliament intended to fill. Legal scholars such as Cross[footnoteRef:10] and Bennion[footnoteRef:11] emphasise that this rule requires judges to consider the historical context and the defect the statute was designed to cure. [9:   Smith v Hughes [1960] 2 All ER 859.]  [10:  Rupert Cross, Statutory Interpretation (3rd edn, Butterworths 1995) 47.]  [11:  Francis Bennion, Statutory Interpretation (5th edn, LexisNexis 2008) 607.] 

4. Purposive Approach
The Purposive approach is about looking at what Parliament was really trying to achieve with the law. Lord Denning said that judges should look beyond the literal words: “We sit here to find out the intention of Parliament and carry it out”.[footnoteRef:12] In Pepper v Hart [1993], judges used Hansard to clarify confusing wording, showing purposive reasoning. The approach is often applied in EU law, where judges interpret directives in a way that makes them work properly. In Pickstone v Freemans plc [1989], purposive interpretation was used to make UK law fit with EU rules.  [12:  Aileen Kavanagh, Constitutional Review under the UK Human Rights Act (CUP 2009).] 

In Pepper v Hart,[footnoteRef:13] the court allowed reference to parliamentary debates to understand Parliament’s intention, marking a significant shift towards purposive interpretation. In Pickstone v Freeman’s plc,[footnoteRef:14] the House of Lords interpreted domestic legislation in the line with EU directives to ensure the law worked as intended. Academic commentary, such as Aileen Kavanagh’s work, supports this approach by highlighting how purposive interpretation aligns laws with their social and constitutional purpose.[footnoteRef:15] [13:  Pepper v Hart [1993] AC 593.]  [14:  Pickstone v Freemans plc [1989] AC 66 (HL).]  [15:  Kavanagh (n 12).] 




INFORMATION SHEET 2 
INTRINSIC AND EXTRINSIC AIDS 
Judges often need more than the literal wording of a statute to understand what Parliament intended. Aids to interpretation provide this additional guidance, and they can be found either within the Act itself (intrinsic aids) or outside it (extrinsic aids). As Zander observes, “no statute can ever be entirely free from ambiguity”, which is why courts rely on interpretative tools to clarify meaning.[footnoteRef:16] [16:  Zander (n 1) 127.] 

Intrinsic aids are those contained within the statute. Definitions included in the Act help clarify technical terms and ensure consistency throughout the legislation.[footnoteRef:17] The wider context of the Act, including its preamble and long title, can guide judges by signalling the purpose Parliament sought to achieve.[footnoteRef:18] The structure of the statute – its sections, subsections, and schedules – provides coherence and assists in understanding how different provisions fit together.[footnoteRef:19] Marginal notes or sides notes may offer hints about meaning, although courts treat them cautiously because they are not enacted by Parliament.[footnoteRef:20]Even the short and long titles of an Act can be informative: while the short title is mainly for citation, the long title often outlines the scope and objectives of the legislation.[footnoteRef:21] [17:  Zander (n 1) 129.]  [18:  Zander (n 1) 131.]  [19:  Zander (n 1) 133.]  [20:  Zander (n 1) 135.]  [21:  Zander (n 1) 137.] 

A clear example of intrinsic aids in practice is Royal College of Nursing v Department of Health and Social Security [1981], where the House of Lords examined the wording and structure of the Abortion Act 1967 to determine whether nurses could lawfully carry out certain medical procedures.[footnoteRef:22] Lord Bingham later reinforced this approach, emphasizing that “the starting point is always the language of the statute itself”.[footnoteRef:23] [22:  Royal College of Nursing v Department of Health and Social Security [1981] 1 All ER 545.]  [23:   Lord Bingham in R v Secretary of State for the Environment, Transport and the Regions, ex p Spath Holme Ltd [2001] 2 AC 349, 396.] 

Extrinsic aids, by contrast, are sources outside the statute that help judges interpret unclear or ambiguous provisions. Dictionaries are often used to determine how words were understood at the time the legislation was enacted.[footnoteRef:24]Hansard, the official record of Parliamentary debates, may also be consulted where ambiguity exists, following the landmark decision in Pepper v Hart [1993].[footnoteRef:25]Law Commission Reports provide valuable background by explaining why reforms were proposed and what problems the legislation was intended to address.[footnoteRef:26] International treaties can also play a role , particularly where UK law interacts with EU or human rights obligations, helping judges ensure consistency with international standards.[footnoteRef:27] [24:   William Twining and David Miers, How to Do Things with Rules (5th edn, Cambridge University Press 2010) 52.]  [25:  Pepper v Hart [1993] AC 593.  ]  [26:  Law Commission, Law Reform Reports (various).]  [27:   Paul Craig and Grainne de Burca , EU Law: Text, Cases and Materials (6th edn, Oxford University Press 2015) 189.] 

A strong example of extrinsic aids in action is Fothergill v Monarch Airlines Ltd [1981], where the House of Lords used international treaty materials and travaux preparatoires to interpret the Warsaw Convention consistently with global practice.[footnoteRef:28] Barak captures this approach well, observing that parliamentary and external materials may be used “ to illuminate the purpose of the legislation, but only where ambiguity genuinely exists”.[footnoteRef:29] [28:  Fothergill v Monarch Airlines Ltd [1981] AC 251 (HL).]  [29:   Aharon Barak, Purposive Interpretation in Law (Princeton University Press 2005) 203.
] 



















TASK 3 
ENGLISH COURT HIERARCHY – CRIMINAL AND CIVIL LAW 
1. Criminal Court Hierarchy
Magistrates’ Court: This court deals with most criminal cases in England and Wales. It handles less serious offences such as traffic violations, minor assaults, and shoplifting. Cases are heard by magistrates or a district judge, and there is no jury. Sentencing powers include fines, community orders, and short prison terms. Most criminal cases begin and end at this level.[footnoteRef:30] [30:  Judicial Office, Magistrates’ Courts: Role and Powers (Judiciary UK 2024).] 

Crown Court: Hears serious criminal offences such as murder, rape and robbery. Trials are conducted before a judge and jury. It has greater sentencing powers and hears appeals from the Magistrates’ Court.[footnoteRef:31]  [31:  Gary Slapper and David Kelly, The English Legal System (16th edn, Routledge 2022) 312.] 

High Court (King’s Bench Division): Hears appeals “by case stated” from the Magistrates’ Court and Crown Court. It also deals with judicial review and complex criminal matters involving questions of law.[footnoteRef:32] [32:  Ministry of Justice, The High Court: Jurisdiction and Powers (GOV.UK 2024).] 

Court of Appeal (Criminal Division): This court reviews decisions from the Crown Court. It focuses on whether the law was applied correctly or whether the trial process was unfair. It can overturn, vary, or uphold convictions and sentences.[footnoteRef:33]  [33:  JustCite, Court of Appeal (Criminal Division) Overview (JustCite 2024).] 

Supreme Court: The highest criminal appeal court in the UK. It only hears cases that raise issues of major public or constitutional importance.[footnoteRef:34]  [34:  Supreme Court, About the Supreme Court (SupremeCourt.uk 2024).] 


2. Civil Court Hierarchy
County Court: This court deals with most everyday civil cases, including contract claims, personal injury cases, and landlord – tenant matters. It is usually heard by a judge without a jury.[footnoteRef:35]  [35:  Shelter Legal, County Court Civil Jurisdiction (Shelter 2024).] 

High Court: The High Court hears more complicated cases or high – value civil cases. It is divided into three specialist divisions:
· King’s Bench Division: Handles contract disputes, tort claims, and judicial review.[footnoteRef:36]  [36:  Slapper and Kelly (n 32) 355.] 

· Chancery Division: Deals with property, trusts, probate, insolvency, and company law.[footnoteRef:37]  [37:  Andrew Le Sueur, English Legal System: Directions (6th edn, OUP 2019) 421.] 

· Family Division: Handles divorce, adoption, and complex child–related matters.[footnoteRef:38]  [38:  Judicial Office, Family Court and Family Division Guidance (Judiciary UK 2024).] 


Court of Appeal (Civil Division): This court reviews decisions from the High Court and some tribunals. It focuses on points of law rather than re-examining all the evidence.[footnoteRef:39]  [39:  JustCite (n 34).] 

Supreme Court: The final court of appeal for civil cases. It only hears matters of national importance and its decision shape the development of English Law.[footnoteRef:40] [40:  Supreme Court (n 35).] 


3. Appeals Process
What appeals usually need to show?
Appeals are not new trials. They must show that something went wrong in the original hearing, such as: 
· An error of law 
· An unfair procedure
· A decision outside the judge’s powers 
· A sentence that is wrong or excessive
Slapper and Kelly explain that appeals focus on correcting legal errors rather than rehearing the entire case.[footnoteRef:41]  [41: Slapper and Kelly (n 32) 498. ] 

Criminal Appeals 
From Magistrates’ Court  Crown Court: The Crown Court may rehear the case or adjust the sentence.[footnoteRef:42] [42:   Ministry of Justice, Criminal Appeals: Guidance (GOV.UK 2024).] 

From Crown Court  Court of Appeal: The Court of Appeal checks whether the law was applied correctly.[footnoteRef:43] [43:  JustCite (n 34).] 

From Court of Appeal  Supreme Court: Only cases involving a point of law of public importance can proceed.[footnoteRef:44] [44:  Supreme Court (n 35).] 


Civil Appeals 
· From County Court     High Court: Usually requires permission to appeal.[footnoteRef:45] [45:  Shelter Legal (n 36).] 

· From High Court   Court of Appeal: Focuses on legal errors rather than factual disputes.[footnoteRef:46] [46:  Ministry of Justice, Civil Appeals: Procedure (GOV.UK 2024).] 

· From Court of Appeal   Supreme Court: Only cases with national significance are accepted.[footnoteRef:47] [47:  Supreme Court (n 35).] 


4. Types of Cases and Powers of Each Court
Magistrates’ Court
· Cases: Summary offences, first hearings for either-way offences
· Powers: Fines, community orders, up to 12 months’ imprisonment[footnoteRef:48] [48:  Judicial Office (n 31).] 

Crown Court
· Cases: Indictable offences, serious either-way offences 
· Powers: Unlimited sentencing, jury trials, appeals from Magistrates’ Court[footnoteRef:49] [49:  Slapper and Kelly (n 32) 312.] 

County Court
· Cases: Contract disputes, tort claims, small claims, housing matters
· Powers: Award damages, issue injunctions, enforce civil rights[footnoteRef:50] [50:  Shelter Legal (n 36).] 

High Court 
· Cases: High- value or complex civil matters, judicial review
· Powers: Injunctions, declarations, supervisory jurisdiction over lower courts[footnoteRef:51] [51:  Ministry of Justice (n 33).] 

Court of Appeal
· Cases: Appeals on points of law from Crown Court and High Court
· Powers: Overturn, vary or uphold decisions; create binding precedent[footnoteRef:52] [52:  JustCite (n 34).] 

Supreme Court
· Cases: Final appeals of national importance
· Powers: Final interpretation of UK law; may depart from previous decisions[footnoteRef:53] [53:  Supreme Court (n 35).] 


RELATIONSHIP BETWEEN ENGLISH LAW AND EUROPEAN LAW
Before Brexit 
Before leaving the EU, the UK was bound by EU law. Key principles included:
· Supremacy of EU law
· Direct effect 
· Authority of the Court of Justice of the European Union (CJEU)
These principles shaped how UK courts interpreted legislation.[footnoteRef:54] [54:  Paul Craig and Gráinne de Burca, EU Law: Text, Cases and Materials (7th edn, OUP 2020) 106.] 

After Brexit 
The European Union (Withdrawal) Act 2018 created retained EU law, meaning many EU rules were copied into UK law to ensure continuity. Today:
· UK courts may still consider pre-Brexit CJEU decisions
· The Supreme Court may depart from retained EU case law
· Lower courts must follow retained EU law unless Parliament changes it
· EU law still influences areas such as trade, consumer protection, and data regulation[footnoteRef:55] [55:  Department for Business and Trade, Retained EU Law Dashboard (GOV.UK 2024).] 

European Convention on Human Rights (ECHR)
The ECHR is separate from the EU. The UK remains a member of the Council of Europe, and the Human Rights Act 1998 incorporates ECHR rights into domestic law. UK courts must “take into account” decisions of the European Court of Human Rights, but Parliament remains sovereign.[footnoteRef:56] [56:  Human Rights Act 1998, s 2.] 






TASK 4
JUDICIAL PRECEDENT – Notes for the Student Support Manager
What is Judicial Precedent?
Judicial precedent is the system where judges follow earlier decisions to ensure consistency, fairness, and predictability in the law. The doctrine is based on the Latin principle stare decisis, meaning “to stand by what has been decided”. Wilson explains that this doctrine promotes legal certainty because courts are expected to follow established authority.[footnoteRef:57] The Oxford Dictionary of Law defines judicial precedent as “ a rule of law established for the first time by a court for a particular typer of case and thereafter referred to in deciding similar cases”. [footnoteRef:58] [57:  William Wilson, English Legal System (6th edn, Pearson 2020) 112.]  [58:  Jonathan Law 9ed), Oxford Dictionary of Law (9th edn, OUP 2021) 412.] 


Key Precedent Terms
Stare Decisis: This principle requires courts to follow decisions made by higher courts in similar cases. Elliott and Quinn describe stare decisis as the doctrine that “binds lower courts to follow the decisions of higher courts”, ensuring stability and preventing inconsistent outcomes.[footnoteRef:59]Wilson adds that stare decisis essential for maintaining continuity in the legal system.[footnoteRef:60] [59:  Catharine Elliott and Frances Quinn, English Legal System (15th edn, Pearson 2019) 85.]  [60:  Wilson (n 58) 119. ] 

· Example:  Grant v Australian Knitting Mills [1936] AC 85, where the Privy Council followed the earlier decisions in Donoghue v Stevenson because the same legal principle on duty of care applied. [footnoteRef:61] [61:  Grant v Australian Knitting Mills [1936] AC 85 (PC).] 

Ratio Decidendi: Is the legal principle or rule that forms the basis of a judge’s decision. It is the binding part of a judgment. Cross and Harris define ratio decidendi as “the rule of law expressly or impliedly treated by the judge as a necessary step in reaching the decision”. [footnoteRef:62] [62:  Rupert Cross and J W Harris, Precedent in English Law (4th edn, OUP 1991) 45.] 

· Example: In Donoghue v Stevenson [1932] AC 562, the ratio established that manufacturers owe a duty of care to consumers. Lord Atkin stated: 
“You must take reasonable care to avoid acts or omissions which you can reasonably foresee would be likely to injure your neighbour.”[footnoteRef:63] [63:  Donoghue v Stevenson [1932] AC 562 (HL) 580 (Lord Atkin).] 

Obiter Dicta: Are additional judicial comments that are not binding but may be persuasive in later cases. Wilson explains that obiter dicta are “remarks made by a judge that are not part of the ratio and therefore do not have binding force”[footnoteRef:64]  [64:  Wilson (n 58) 121. ] 

· Example: In AMT Futures Ltd v Marzillier [2015] EWCA Civ 143, the Court of Appeal made observations on jurisdiction that were not essential to the decision.[footnoteRef:65] [65:  AMT Futures Ltd v Marzillier [2015] EWCA Civ 143.] 


Types of Precedent
Binding Precedent: A binding precedent must be followed by lower courts. Elliott and Quinn define binding precedent as a rule where “a lower court must follow a legal principle established by a higher court in an earlier case”.[footnoteRef:66]  [66:  Elliott and Quinn (n 60) 92. ] 

· Example: In R v Brown [1993] 2 All ER 75, the House of Lords held that consent was not a defence to sadomasochistic injury. This decision bound all lower courts.[footnoteRef:67]  [67:  R v Brown [1993] 2 All ER 75 (HL).] 

Persuasive Precedent: Does not have to be followed but may influence a court. Slapper and Kelly explain that persuasive precedent includes decisions that “a court may consider but is not obliged to follow”.[footnoteRef:68] [68:  Gary Slapper and David Kelly, The English Legal System (18th edn, Routledge 2021) 412.] 

· Example: In R v Gotts [1992] 1 WLR 819, the Court of Appeal followed obiter dicta from R v Howe, treating it as persuasive.[footnoteRef:69] [69:  R v Gotts [1992] 1 WLR 819 (CA)] 


Changing or Avoiding Precedent
Distinguishing
Distinguishing allows a court to avoid following a precedent if the facts are sufficiently different. Slapper and Kelly describe distinguishing as “a technique allowing a judge to avoid a previous decision by identifying material differences in the facts”.[footnoteRef:70]      [70:  Slapper and Kelly (n 69) 415] 

Example: 
· Balfour v Balfour [1919] 2 KB 571 – no contract between spouses living together.[footnoteRef:71] [71:  Balfour v Balfour [1919] 2 KB 571 (CA)
] 

· Merritt v Merritt [1970] 1 WLR 1211 - distinguished because the couple were separated and had a written agreement.[footnoteRef:72] [72:  Merritt v Merritt [1970] WLR 1211 (CA)] 

Impact: Distinguishing allows court to adapt the law to new factual situations without overruling earlier decisions, preserving flexibility. 
Overruling
Overruling occurs when a higher court decides that a previous decision was wrong. Cross and Harris define overruling as “a higher court declaring that a legal principle laid down in an earlier case is incorrect. [footnoteRef:73] [73:  Cross and Harris (n 63) 93] 

Example:
· R v R [1991] 3 WLR 767 – the House of Lords overruled the historic marital rape exemption. Lord Keith stated: 
“The law must reflect the realities of modern society.”[footnoteRef:74] [74:  R v R [1991] 3 WLR 767 (HL)] 

Impact: Overruling modernizes the law and corrects outdated or unjust precedents.
Reversing
Reversing occurs when a higher court changes a lower courts’ the decision in the same case. Cross and Harris explain that reversing “occurs when a higher court changes the decision of a lower court in the same case on appeal.”[footnoteRef:75] [75:  Ministry of Justice, Appeals: Guidance (GOV.UK 2024).] 

Example: 
· In Fitzpatrick v Sterling Housing Association Ltd [1999] 4 All ER 705, the House of Lords reversed the Cour of Appeal’s earlier decisions and held that a same – sex partner could qualify as a member of the tenant’s family under the Rent Act 1977.[footnoteRef:76] [76:  Fitzpatrick v Sterling Housing Association Ltd [1999] 4 All ER 705 (HL).] 

Impact: Reversing corrects errors immediately and ensures the correct legal principle is applied. 

Binding Effect 
Binding precedent ensures lower courts must follow higher courts. Wilson notes that this hierarchy prevents inconsistent decisions and maintains legal certainty.[footnoteRef:77] [77:  Wilson (n 58) 130.] 

Example: The Court of Appeal must follow the Supreme Court, even if it disagrees with the reasoning. 

Impact: This maintains consistency and predictability across the legal system.  

Court Hierarchy and Binding Rules.
The English court hierarchy determines which decisions bind others. The Supreme Court is at the top, followed by the Court of Appeal, High Court, and lower courts. Judiciary UK confirms that this hierarchy ensures consistent application of the law.[footnoteRef:78] [78:  Judiciary UK, How the Court System Works (Judiciary.uk 2024).] 

The leading authority is Young v Bristol Aeroplane Co Ltd [1944] 2 All ER 293, where the Court of Appeal confirmed it is normally bound by its own decisions except where: 
· There are two conflicting Court of Appeal decisions.
· The earlier decision was made per incuriam (by mistake) 
· The decision has been overruled by the Supreme Court.
Lord Greene MR stated that the Court of Appeal is bound “expect in these limited circumstances.”[footnoteRef:79] [79:  Young v Bristol Aeroplane Co Ltd [1944] 2 All ER 293 (CA).] 


The Principle of Res Judicata
Res Judicata means “the matter has been judged.” Once a case has been finally decided, it cannot be litigated again. The Oxford Dictionary of Law defines res judicata as “a matter that has been adjudicated upon and cannot be pursued further by the same parties”[footnoteRef:80] [80:  Oxford Dictionary of Law (n 59) 413.] 

Slapper and Kelly explain that res judicata “prevents endless litigation and ensures disputes reach a final conclusion”[footnoteRef:81]  [81:  Slapper and Kelly (n 69) 420.] 

Impact: 
· Protects individuals from repeated legal action
· Promotes efficiency
· Upholds certainty and finality in the justice system
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