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[bookmark: _Toc67908787]                                        Part 1
1. [bookmark: _Toc67807311][bookmark: _Toc67908788]INTRODUCTION:
Mental Fitness is an essential criterion to be held accountable. Under UK law, it refers to the defendant's ability to participate and understand in the legal process under criminal trial, which is a preferred trial prerequisite UK law; it has been long to recognize that some criminals are not capable of participating in fair trials because of their mental capabilities. Taking these mentally unstable people under trial would not only perceive as abuse for these people, but it would also be disrespectful for the law; if a defendant is not able to defend himself, then it can result in an unjust verdict or inaccurate decision that will result in imprisonment of a person. However, the question is if defense or insanity is fit for purpose?  Or is there a need to bring reforms? The assignment is based on the previous cases to evaluate this question.
2. [bookmark: _Toc67807312][bookmark: _Toc67908789]CAPACITY BASED TEST UNDER MENTAL ACT 2005:

In 2008, the law commission Wales, and England announced that they would bring reforms in fitness pleases law. In 2012, they published the first paper to identify problems with the framework, including the year that seems to underestimate the abilities of the victim, which resulted in autonomous decisions against and in favour of these defendants under the decision-making capacity of law under the mental test act 2005. The new capacity-based test reduced the threshold for the criteria of unfitness. The recommendations were welcomed, and they were not challenging under the human rights law. In 2008, the United Nations of conventional proposed UNCRPD rights of persons with disabilities to have an equal basis of rights for others under legal settings. Many people recommend that the fitness to plead declaration and laws must be abandoned altogether. 
i. [bookmark: _Toc67807313][bookmark: _Toc67908790]The M'Naghten Rule:
There is a various criminal defence strategy that can be used by an attorney when dealing with a defence under criminal law. Despite, how the defence is portrayed in media, the defense of Insanity is challenging to use under various circumstances. The reason for insanity can be used in favour of the defendant, and he would not be held guilty of the crimes, but he must meet the legal definition of jurisdiction insanity. The court can determine the legal insanity by applying one of the following tests. 
· The Durham Rule;
· The model Penal Code Test;
· the irresistible Impulse test; or
· The most famous
It is not entirely up to the court to decide what test they can apply to the defendant; the test is determined under the particular state law. The assignment will only discuss the M'Naghteh Rule as the testing criteria of legal insanity, and this test is used in significant states of the world, including the UK.
ii. [bookmark: _Toc67807314][bookmark: _Toc67908791]Overview of the M'Naghten Rule
The M'Naghten Rule or test was established by the Lord's of English house in mid 19 century. The rule refers: each person has to be sane, and the defense can be established against the person on the ground of his insanity; it must also be proved that when the person was committing crime, he was accused with all his insanity and the act was not because of the state of his mind or any other disease. The test's primary purpose was to select whether the criminal of defense knows about the nature of the act he had committed  and if he understands what is wrong and right when he had committed the act. With the purpose to legally declare the person insane under the rest, the defendant must have two different criteria of being a misfit. When applying a test, the court offers the person to defer the legal wrong from moral wrong. Moreover, some states have already eradicated the test to define the insanity in the defendant because the rest is not very adequate. 
iii. [bookmark: _Toc67807315][bookmark: _Toc67908792]Previous cases: R v Johnson (2007) and R  v Windle (1953):
The reason for selecting these two cases is because of the time gap between them, and the cases will give a good overview of how the situation has changed over the course of decades. 
In R v Johnson's case, the criminal was convicted of attacking a person and intended to cause bodily harm to him, which is calls mens rea. When J was arrested, he was diagnosed with Schizophrenia, and the Professionals agreed that he was in not the right state of mind when he committed the crime. However, the plead of insanity was not made available to Johnson because evidence suggested that he knew what he was doing when he attacked the person. When appealing to the court, J submitted that he was not in his right state of sanity, and he thought there could be moral jurisdiction for his acts. R v Windle (1952) is similar to this act when the defendant was asked to give him defense of insanity. Still, he was refused because there was evidence that suggested that he knew what he was doing was against the law, but he kept on insisting that he believed that there is a moral justification for his crime. It is argued that the defendant in R v Windle (1952) prepared a set of restrictive tear which based the responsibility of insanity. Johnson's appeal was dismissed. The case of Windle (1952) made it very clear that the defense of insanity can be applied under the M'Naghten rule when the defendant does not know what he is doing is legally wrong or not. While there are highly persuasive arguments against the criteria of insanity and the lawmaker occasionally asks to increase the scope of defense, such as in Stapleton v. 86, the position of English law is to stick with the case of Windle. 
3. [bookmark: _Toc67807316][bookmark: _Toc67908793]CONCLUSION:
In conclusion, it is to be said that the criteria of insanity are unfit considering the scope of the test. There are many times when the defendant knows that what he is doing is legally wrong, but he may get influenced by many factors that stimulate the acts of crimes in him. So, there should be broader scope under the test of insanity. 

[bookmark: _Toc67908794]Part 2
1. [bookmark: _Toc67807317][bookmark: _Toc67908795]CASE SUMMARY:
In the above presented fictional case, Ali and Jenny had been in a relationship where Ali has abused Jenny in a rage of jealousy and control. In the case, Jenny and her current boyfriend Collin were sitting in a bar when Ali came in with his friends, and in the process of the fight, Ali punched the doorman and made him unconscious, who later died from the bleeding. Later, Ali stabbed Collin, and he also died within few minutes because of excessive bleeding. The following case will be analyzed based on previous similar cases has discussed. 
2. [bookmark: _Toc67807318][bookmark: _Toc67908796]INDIRECT INTENTION:
Murder is an offense in the common law. The actual Reid elements in the omission or act result in the unlawful murder of a person. The two alternatives "mend team elements are either intended to cause harm or intention to kill. While Actus Rea’s elements are easy to form, there has been a lot of debate on men's aspects because of their meaning of intention. There are many cases where the defendant tries to defend himself, saying that causing bodily harm or killing was not his intention; therefore, he is not guilty under Mens Rea’s requirements. The court has to consider other case law for oblique and indirect intention. 
i. [bookmark: _Toc67807319][bookmark: _Toc67908797]R v Woollin (1999) and other similar cases:
In R v Moloney (1985), the court decided that defendant who foresaw a severe injury or death as a natural consequences is oblique if intention; however, in R v Hancock & Shankland (1985) it was held by the jury that there should be a probability of consequence while establishing an intent of the defendant. Moreover, there is E V Bedrock that suggests that the court should consider multiple questions while analyzing the case, such as did the severe injury or death was certain to happen as a result of actions by the defendants? Did the defendant foresee injury or death as virtually certain? If there is a test to both questions, there will be enough evidence that the intention was inferred.
The reasoning mentioned above faces legal meaning to correct approach and importance of intention used as the direction for a jury; however, the position was more clarified under R v Woollin. The fact that the defendant in the case threw a three-month-old baby out of frustration because it was continuously crying, had led to the baby dying from a fractured skull. The court accepted that it was not the defendant's intention to cause harm or injury to the child, and the defendant simply foresaw that there could be a risk of death or severe injury to a baby as a result of these actions.  The jury was convinced that oblique intention occurs when there is an appreciation of injury or risk of death. These criteria resulted in the jury's decision that exposing a person to some harm and risk is enough intention to cause harm to them. The case of Woollin was referred to the house of Lord's and the court appealed to analyze whether it was correct to define the concept of intention.  The court appeal treated the case as a murder conviction; however, when the court received the appeal from the defendant, the case was replaced with Manslaughter, holding that the judge used the broader scope of men's rea elements in the case by introducing the foresaw factor of risk. The term that is used by judges and referred to as "substantial risk" caused the blurriness in the lines between recklessness and intention, in which recklessness is referred to as a lack of state of mind that is required to convict a defendant of murder, it's essential to keep this in mind. The house of the Lord confirms that virtual certainty can be used in case of oblique intention. 
There had been many cases that can help the jury to find the intention of Ali in the above case. It is also believed that even if the jury finds the definition of intention, they cannot define the defendant's intention when he commits a crime. This means that the jury must have a moral elbow room when dealing with complex cases. It has been suggested that to deal with issues of murder, the court should go with a less definition of intention. 
However, the house of the Lord suggested that the case of Woollin was not sufficient to provide a proper definition of intention, and the law is still unclear in this regard. In Elleyne and Matthews, Rix RJ noted that they do not regard Woollin as a defendant under the rule of law; the ruling was later criticized by Kaveny as they believed that the difficulties in the case were related to developing defendant insight on if it should focus on the defensive position or intention while carrying out the intention. There is another relevant case under the heading of "Smith v criminal injuries" that suggests that when a cyclist was riding a bike in a busy area, the defendant argued that it was not his intention to cause injury to the victim. The court held him accountable by claiming that it was "virtual certainty" that there were people in a crowded pedestrian area and they could get injured while driving a bike in that congested area. The court further proceeded that the defendant saw the pedestrian crossing the road, but he did not stop; instead, he kept speeding up through the red light area. Similarly, R V Royle (2013) argued that he intended to steal the handbag not to cause the victim's death; the court held him accountable, arguing that it was Virtual certainty that hitting an older adult's head would caused his death. 
3. [bookmark: _Toc67807320][bookmark: _Toc67908798]THE FINAL ANALYSIS OF THE GIVEN CASE:
Based on the above fictional case, Ali can argue that it was not his intention to kill the doorman (actus rea), and he just wanted to scare him or keep him out of the fight. Therefore, it can be said that he did not intend to commit an action that would result in death, though he was certainly aware that his actions would cause injury and in this case severe injury leading to death. Similarly, he can say that he was not intending to kill Collin or to cause serious injury to him. However, he would not prove his defense because in both cases, he knew, and it was "virtual certainty," that his actions could kill a person he was attacking. He certainly knew that his action of stabbing Collin (mens rea) would either cause severe injury or death and he had the intention of doing so as a result of rage or fear of being held accountable for the death of the doorman. So, in both instances, Ali will be held accountable for murder. 
Here the case of Colin murdered the court would state that an intent to cause GBH was sufficient as the mens rea for murder because the infliction of the GBH was the direct cause of death. So Ali would not have right to have defence for his conviction, because has convicted for direct intentional murder.
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