Introduction
The Coroners and Justice Act 2009 (CJA 2009) brought along notable differences to the legal framework, especially in the United Kingdom criminal law. One of the most memorable changes was the replacement of the partial defence of provocation with the defence of loss of control in cases of murder. This assignment will look to critically investigate if this amendment has changed the law for greater benefit, bearing in mind the fundamental principles of criminal liability, moral, ethical, social  and philosophical matters, as well as policy contemplation regarding the regulation of social conduct and the challenging interests of victims and the defendant. It will also look at understanding Murder and its defence of provocation and Loss of control (legislation.gov.uk, 2024). 
Body
The term homicide is usually used for murder. Murder is the unlawful killing of one human being with malice aforethought by another human being. It is a very serious crime in the legal system, murder carries drastic penalties, and sometimes it could include life in custody. Both mens rea, or mental condition and actus reus is required for murder. The aim to kill or cause grievous bodily harm (Britannica, 2022). A mental intention of murdering someone with planning and unlawful is required. Partial defences to murder are legal mechanisms that, if successfully argued, reduce a charge of murder to manslaughter. Historically, provocation was one such partial defence, allowing a defendant to argue that they lost self-control due to a sudden and temporary loss of reason. Within a lot of legal jurisdictions, involving the common law, there are a number of partial defences to murder. While these defences may not discharge the defendant of guilt entirely, but it might help to a reduction in the charge to manslaughter from murder, in this way the punishment will also lessen. Some common partial defences to murder include: Diminished responsibility is due to instable mental condition, where the defendant do not fully understand the result of their actions (consult.justice.gov.uk, 2024). This defence can change the charge of murder to manslaughter.  Then there was Provocation which has been replaced by Loss of control (oxford academic, 2012) Where the defendant will have to prove loss of control, often due to anger or fear, Similar to provocation, loss of control defence argues that the defendant acted in response to a loss of self-control. If successfully argued, this defence can also reduce a murder charge to manslaughter. In rare cases there is defence of automatism, this defence is normally due to temporary mental state like sleep walking or a psychological seizure (tate, 2024). Infanticide defence is extremely rare; it is a defence for a woman, the killing of a new born child, when a female kills her child due to the effect from child birth or ill mental state (legislation.gov.uk, 2024) infanticide Act 1938. The Coroners and Justice Act 2009 (CJA 2009) did indeed bring about significant reforms to the partial defences to murder in English law, most notably by abolishing the old defence of provocation and replacing it with a new defence termed "loss of control." This reform aimed to rectify perceived shortcomings in the provocation defence, including concerns about gender bias and inconsistencies in its application (house of commons, 2016). Under the previous provocation defence, a defendant could argue that they acted in the heat of the moment due to provocation, which could reduce a murder charge to one of manslaughter. However, this defence was criticized for being gender-biased, as it often relied on stereotypical notions of "reasonable" male behaviour, neglecting the experiences of women who may have faced sustained abuse or coercion before reacting violently. Additionally, there were concerns about the subjective nature of the provocation defence and its lack of clear guidelines.

The introduction of the "loss of control" defence under the CJA 2009 aimed to address these criticisms by providing a more objective standard for determining when a loss of control could mitigate a murder charge to manslaughter. The new defence sought to focus on whether the defendant's loss of self-control was attributable to a qualifying trigger, such as fear of serious violence or a sense of being wronged, rather than solely on whether their actions were deemed "reasonable" in the circumstances. Overall, the reforms under the CJA 2009 aimed to modernize and improve the law on partial defences to murder, ensuring a fairer and more consistent approach while also addressing concerns about gender bias and coherence in the application of these defences. Under the old provocation defence, the defendant had to demonstrate that they were provoked by something that would cause a reasonable person to lose self-control. The provocation had to be sudden and temporary, leading to an immediate and unpremeditated act of violence. The changes were needed due to concerns about the subjective nature of the provocation defence and its failure to adequately protect victims, particularly in cases of domestic violence where the defence was often used. Critics argued that the defence perpetuated harmful stereotypes and allowed leniency for defendants who had committed serious acts of violence. The defence of loss of control, was introduced by the CJA 2009, requires the defendant to prove that they lost self-control due to a qualifying trigger. The trigger could be fear of serious violence or things said or done that constituted circumstances of an extremely brave character and caused the defendant to have a justifiable sense of being seriously wronged (legislation.gov.uk, 2024). The new defence provides a more objective standard for determining whether a loss of control occurred, focusing on specific qualifying triggers rather than subjective notions of reasonableness. This can lead to more consistent application across cases. By abolishing the old provocation defence, which sometimes allowed perpetrators to justify violence based on trivial provocations or stereotypes, the new defence may provide better protection for victims, particularly those who have suffered sustained abuse or coercion (legislation .gov.uk, 2024). The reform aimed to address criticisms of the old provocation defence, which was perceived as gender-biased. The new defence seeks to move away from stereotypical notions of "reasonable" behaviour, potentially reducing gender bias in the legal system (Crown prosecution service, 2024). Critics argue that the new defence may still be susceptible to manipulation by defendants, who could potentially exaggerate or fabricate qualifying triggers to justify their actions. This could undermine the effectiveness and fairness of the defence (Judiciary.uk, 2024). The new defence may not adequately consider the complexities of human emotions and reactions in highly charged situations. Determining whether a loss of control occurred and whether it was attributable to a qualifying trigger may overlook the character and subjective nature of human actions (Liverpool John Moores university, 2024). Some critics suggest that the new defence introduces uncertainty and ambiguity into the legal framework, as the criteria for establishing a loss of control may be open to interpretation. This could lead to inconsistent application and potential injustice in some cases (oxford academic, 2012). Overall, while the introduction of the loss of control defence brought about several advantages in terms of objectivity, victim protection, and reduced gender bias, it also raised concerns regarding susceptibility to manipulation, overlooking human complexities, and introducing Balancing these advantages and disadvantages remains a challenge for legal practitioners and policymakers tasked with implementing and refining the new defence. The literature suggests further reforms in this area, including clarifying the qualifying triggers for loss of control, providing better guidance for juries, and considering the impact of the defence on vulnerable groups such as victims of domestic violence. Additionally, there are calls for a broader examination of the principles underlying criminal liability and the balance between the rights of defendants and victims (Crown prosecution service, 2024).
Conclusion
The replacement of the provocation defence with the loss of control defence under the CJA 2009 represents a significant change in the law concerning murder cases. While the new defence has advantages over the old provocation defence, loss of control, on the other hand may be difficult to prove. including increased objectivity and better protection for victims, it also has limitations and areas for improvement. Further reforms and considerations are necessary to ensure a fair and effective legal framework that balances the interests of defendants and victims in cases of dangerous crimes like murder.
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