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Scenario Question

Vinnie works in ‘Mountain View’ care home. Due to the cost of living crisis, Vinnie is really struggling to pay his rent each month. One of the elderly people in the care home has told Vinnie that he has a ‘stash’ of money hidden in his bedroom. Vinnie takes it upon himself to go into the elderly persons bedroom in search of the money to no avail; however Vinnie does see a vintage watch which he decides to take with the purpose of selling it to raise some cash. 
 
After taking the watch, a manager in the care home approaches Vinnie to inform him of a formal complaint made against him by another member of staff (Louise). Vinnie and Louise have never seen eye-to-eye but Vinnie feels begrudged that she has made a formal complaint against him. At the end of the shift, Vinnie signs out and heads to his car in the carpark. Vinnies car is parked next to Louise, so in anger he runs his key along the side panels of her car; causing visible damage. THEFT / VANDALISM
 
A couple of days pass and Vinnie is in his flat when he hears police sirens outside. Vinnie then hears the police banging his front door; telling him to open it as they need to speak to him. At this point Vinnie assumes the police have come to arrest him in connection with the theft of the watch. He takes a gun out of his drawer and tells them to get away from the door or he’ll shoot. POSSESION OF A FIREARM
 
The Police persist, so Vinnie puts the gun through the letterbox and aims the gun at a police officer and shoots. ATTEMPTED MURDER Unbeknown to Vinnie, Mrs Quinn who lives in the flat opposite was standing at her front door to see what was happening. The bullet misses the police officer but hits Mrs Quinn, who is declared dead at the scene. MURDER
 
Advise Vinnie as to which criminal offences he could potentially be liable for. In order to do this you must identify how the actus reus and mens rea elements of each potential offence have been met (you do not need to consider defences). 

This assignment will consist of discussion, reasoning, and explanation of Jamie’s committed offences, and charges he could receive using the information from the scenario question.
From the information given in the scenario question it is a possibility that Jamie could be charged with theft. The crime of theft gets it’s definition from section 1 of the Theft Act 1968. It is defined as the dishonest appropriation of property belonging to another with the intention to permanently deprive the other of it. The main aim of theft is to acquire property (Sentencing Council, 2024). In accordance with UK law, for the actus reus of theft to be established for a defendant, the physical act of ‘appropriation’ is required. The term appropriation is defined as “Any assumption by a person of the rights of an owner amounts to appropriation, and this includes, where he came by the property (innocently or not) without stealing it, any later assumption of a right to it by keeping or dealing with it as owner.” This definition is found in Section 3(1) of the Theft Act. The definition of ‘appropriation’ was decided by the House of Lords in the R v Morris (1984) AC 320 case as an act which disturbs or gets in the way of any right of an owner – an unauthorised act, or something that affects any single right of an owner. This meaning that in order to appropriate, only one of the rights of an owner has to be interfered with (Criminal Defence Specialist Lawyers, 2021). In relevance to the information given in the scenario question, it is evident that Jamie has committed appropriation as he has interfered with the rights of the owner of the watch, therefore the actus reus of theft is established in this scenario and Jamie would be liable to the charge of theft. In addition to the establishment of the actus reus, there is also the requirement of the establishment of the mens rea for the crime of theft to be determined. It is stated in Section 1 of the Theft Act (1968) that “a person is guilty of theft if he dishonestly appropriates property belonging to another individual with the intention of permanently depriving them of it.” (Criminal Defence, 2021). There are 2 parts to the mens rea of theft, these being dishonesty and the intent to permanently deprive. Proving dishonesty in this scenario would be difficult as there is not enough information given in the scenario to be able to establish this part of the mens rea of theft. On the other hand, it can be proven that Jamie stole the watch from the elderly person in his care with the intent to deprive them of the watch, as it is stated that he took the watch with the intention of selling it, so this part of the mens rea of theft can be established.
Another offence that Jamie could be liable for is vandalism. Vandalism is used as a term to describe destruction or criminal destruction to another individuals property, for example graffitiing somebody front door. There are still a few criminal damage offences that are covered by the Malicious Damage Act 1861, but the primary legislation for the criminal offence of vandalism or criminal damage is the Criminal Damage Act 1971.
Law that is in relation to vandalism specifies many factors that need to be established for the offence to be applicable to the defendants actions. These being that there needed to clear intent to damage or deface property, structure, the contents of either, or reckless behaviour which ultimately lead to this outcome. Also, the property, structure, or contents must belong to someone other than the person who caused the damage, and the damage which was done must have been undertaken without the owner of the property's consent. If any of these factors are not present when proving a criminal act of vandalism it could be argued the damage that was caused was not done so unlawfully. (Lawton’s Solicitors, 2024) To convict a defendant of vandalism, the actus reus and mens rea must be considered first. The consideration of the actus reus will consist of assessing whether the damage which has been done to the property falls under the defined terms ‘destroyed’ or ‘damaged’ in accordance with the Criminal Damage Act 1971. In thisscenario is it clear that the scratch Jamie put on Louise’s car has deemed it as ‘damaged’, therefore the actus reus requirements for this criminal offence have been met. Similar to the other offences, the mens rea must also be established.
From the scenario question it is a possibility that Jamie could be liable for the offence of attempted murder. Attempted murder is a criminal offence in which an individually tries to defy the law and end the life of another individual, but they do not succeed with the attempt. It is classed as a crime with specific intent as the prosecution must prove that the defendant's goal by attempting to commit the crime was to ultimately kill the victim in the end (UOLLB First Class Law Notes, 2023). In accordance with UK law, the offence of murder all depends on the “actus reus” which is what depicts whether an individual's death due to being killed is either murder or if it isn't. In UK modern law, when the actus reus is being considered, it investigates whether the defendant committed the act deliberately, the act wasn't able to be deemed as self-defence as the act committed was un-lawful, or there was a significant cause of death due to the act. The decision that is made contrary to the ‘actus reus’ that is it is decided that the killing was an unjust act (DPP Law, 2017).  However, the decision made on a case that depicts whether it is classified as murder or not murder also depends on the mindset of the defendant's intention to kill the other individual, which is known as ‘mens rea’. The defendant's intent to kill the victim is proved by how their death is a consequence of the act, but also proved by considering the deliberation or motive behind the defendant's act. To explain further, a defendant doesn't need to target a certain individual in order to be convicted of murder. A good example of this is a terrorist attack, a defendant could plant a bomb in a public setting – the bomb was planted with intent to kill, but it can be proven that no individual has been specifically targeted (DPP Law, 2017). With regards to the scenario question, it can be decided that Jamie shot at the police officer with the intention to kill , and that she specifically targeted him due to him aiming the gun at him through the letter box when he was knocking the door, and then proceeding to shoot. This information shows that the shot was fired by Jamie with intent to hit the officer with the bullet, leaving him liable to the criminal offence of attempted murder.
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