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Criminal law is a complex area of law that seeks to regulate social behaviour through the imposition of legal sanctions (Ashworth and Zedner, 2008). There are several factors that underline criminal law, that includes ethical factors, moral factors, and social factors, and these are categorized as important in order to debate these challenges are critical (Ashworth and Horder, 2013). One area of criminal law that raises such issues is the failure to act. In this context, criminal liability can be imposed not only for acts committed but also for omissions or failures to act (Hillyard and Tombs, 2007). This essay will explore the overall policies and challenges associated with criminal law and facilitates the need for regulating social behaviour while implementing the interests of the people. Additionally, it will discuss the circumstances under which criminal liability and its associated standards and laws will be applied for failing to act.
Liability by omission refers to the situation where an individual is held criminally liable for failing to act in a particular circumstance. The omission may result in harm or damage to another person or property, and the failure to act may constitute a criminal offence (Abdrews and Bonta, 2010). Liability by omission is not a separate offence, but it is treated as a form of actus reus, which refers to the guilty act that must be committed to establish criminal liability. There is no recorded or written general duty for individuals or groups to act in criminal law. However, under specific circumstances, there are specific situations that demand an individual to act or where the law implements a duty to act (Robinson, 2017). The duty to act may arise from a statutory provision, a contractual obligation, a duty based on office, or a common law duty. For a crime to be committed by omission, three elements must be present: (1) the defendant had a legal duty to act; (2) the defendant failed to act; and (3) the defendant's failure to act under certain event have caused harm to another person sometimes resulting in death or damage to property. These elements must be present for a defendant to be liable for an omission (Meloni, 2007). Such as the case R v Miller [1983] 2 AC 161 illustrates the general concept of liability by omission. In this case, the defendant was a homeless man who broke into an empty house (the house did not belong to the man) and fell asleep while smoking a cigarette (Chen, 2021). Later in an undefined time, the cigarette set fire to the mattress, but the homeless man failed to take any steps to put out the fire or did not take action to alert the authorities. As a result, the fire caused significant damage to the house. The defendant was charged with arson, and he argued that he could not be held criminally liable for the fire because he did not intend to cause it. The court held that the defendant was found to be guilty of the entire event or offense due to several factors, that includes that he had created a dangerous event in the first place and failed to take apt or required reasonable approaches to prevent harm from occurring (Chen, 2021). This case demonstrates how liability by omission can arise when an individual fails to act in a situation that they have created, resulting in harm or damage to another person or property.
A statutory duty to act may arise when a statute specifically implements a duty on an individual or group to act (Berster, 2010). For example, the Road Traffic Act of 1988 tends to implement a duty on drivers to stop their vehicles and report an accident. Failure to complete this duty tends to result in criminal liability. Such as the case R v Pittwood [1902] 19 TLR 37 illustrates the failure to comply with the duty. In this case, the defendant was a gatekeeper at a level crossing (Hails, 1966). His duty was to close the gate when a train was approaching and to reopen it after the train had passed. One day, he failed to close the gate, and as a result, a person was killed by an oncoming train (Lawprof, 2021). The defendant was charged with manslaughter, and he argued that he had not intended to cause any harm. The court heard the plea and then rejected this argument presented by the defendant and held that the defendant was guilty of manslaughter because he had a statutory duty to act, which he had breached.
A contractual or duty based on office may arise when an individual has a contractual or professional duty to act (Birchall and Ramus, 2007). For example, a healthcare professional has a duty to act to save a patient's life, demanding care. The case of Airedale NHS Trust v Bland [1993] AC 789 best describes the contractual duty. In this case, the defendant was a victim of the Hillsborough disaster, which resulted in severe brain damage (Jones, 2017). The doctors who were treating him believed that he was in a tenacious vegetative situation and that there was no chance for the patient to recover from this state. They sought a declaration and permission from the legal bodies that they could lawfully discontinue treatment, which included artificial feeding and hydration. The court granted the declaration, and the defendant died shortly after (Manning, 2019). The case established the principle that a doctor has a duty to act and save a patient's life. However, this duty is subject to certain limitations. The duty to act was based on the doctor's professional duty to act in the best interests of the patient (Jones, 2017). This case also established that the withdrawal of life-sustaining treatment might be under the law and in a certain situation where it is termed to be in the best interests of the patient.
[bookmark: _GoBack]A common law duty to act arises when there exists a unique bond between individuals, such as that of a guardian and their offspring. It can be considered a distinct connection or a relationship of care and control, such as a prison officer and a prisoner (Elliott, 2012). One example of a case that illustrates the concept of a common law duty to act is R v Gibbins and Proctor [1918]. The case involved a father, John Frederick Gibbins, and his common-law wife, Sarah Ann Proctor, who were accused of the murder of Gibbins' child from a previous marriage (Hasitha and Jain, 2019). The child was starved to death, and the prosecution argued that the defendants had a duty to provide the child with food and failed to do so, resulting in the child's death. The court held that the defendants, in this case, had a duty of care toward the child, and their failure to fulfil that duty amounted to murder (Hersi, 2020). This case established the principle of a common law duty to act in certain relationships, such as parent-child relationships.
A duty to act can stop when the legal obligation to act is fulfilled, when the situation no longer requires action, or when the duty is transferred to another person who is better equipped to act. For example, a doctor's duty to treat their patient ends when the patient is discharged from the hospital, or a lifeguard's duty to rescue a swimmer ends when another trained lifeguard takes over (Birchall and Ramus, 2007). However, this does not stop a person from acting or ensure that they will not be held for criminal law due to the duty to act stop. The case R v Dytham [1979] QB 722 best describes this concept. This case involved a police officer who failed to intervene and prevent an assault outside a nightclub. The officer was found guilty of wilful neglect of duty and was dismissed from the force (Williams, 2010). The court held that the officer had a duty to act as a police officer and to prevent the assault from taking place. The duty to act did not end simply because the officer was off duty at the time of the incident. The court found that the officer's failure to act was a serious breach of his duty, and he was held criminally liable for his inaction.
The question of whether there should be a general duty to act raises complex ethical and practical considerations. On the one hand, a general duty to act can promote social responsibility and accountability. It can encourage individuals to take positive action to prevent harm or damage to others and help to create a more just and equitable society (Tucker et al., 2019). For example, it may require individuals to report crimes or intervene in emergency situations. However, there are also potential drawbacks to a general duty to act. Firstly, it may be difficult to define the scope of such a duty and to determine what actions would be considered sufficient to fulfil the duty. This could lead to confusion and uncertainty and potentially create a chilling effect where individuals are hesitant to take action for fear of legal consequences (Sehgal, 2021). Secondly, a general duty to act may impose an undue burden on individuals who may not have the resources, skills, or knowledge to fulfil such a duty. For example, requiring individuals to report crimes may disproportionately affect marginalized and vulnerable populations who may not have access to legal resources or may fear retaliation from authorities. 
Ultimately, the decision to impose a general duty to act must balance the potential benefits of increased social responsibility and accountability with the potential risks of creating undue burden and uncertainty (O’Malley, 2021). It may be more effective to focus on specific duties to act in particular situations where there is a clear and compelling need for action rather than imposing a broad and ill-defined duty that could lead to unintended consequences.
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