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1.1 Aims and objectives of employment regulation. 

The aims and objectives of employment regulation are to ensure fair treatment in a workplace such as equal pay, health and safety, discrimination and more. It’s a set of policies and laws in place to protect employees’ rights but also the employers. The first set of legislation was introduced in the 1980s and 1990s (Daniels, 2002, P. 2). CIPD survey report (2017) states that 69% of people agree that having employment regulation in place has improved their quality of working lives and builds positive relationships. Another benefit of implementing employment regulations is to make positive changes to the business and their goals such as national minimum wage, Annual leave pay, maternity and working hours. Employment regulations contribute to a business by supporting its employees and doing the right thing ethically. 
It creates labour markets that balance security for employees, flexibility, and opportunities. It ensures employees can perform effectively with the correct support, resources, and training. It also creates a safe working environment and protect employees’ rights (CIPD, no date). 
Aims and objectives of employment law is to also tackles the issue regarding modern slavery which has been introduced to companies. It’s a national legislation under the UK Modern Slavery Act 2015. Modern Slavery covers aspects such as forced labour and human trafficking to those of any age, ethnicity, and gender. Employment law falls under civil law with some elements falling under criminal law (Daniels, 2022, P.4). With the UK leaving the EU, it allows more freedom to make changes to the legislation (Daniels, 2022, P3). 
The drawbacks of employment regulation according to CIPD survey (2017) is that the law keeps changing and that there is too much legislation and a not enough awareness regarding changes. Another drawback is that staff will need to be trained to understand the regulations and gain knowledge which will cost a business. 

1.2 Examine the role played by the tribunal and courts system in enforcing employment law.
In the UK, the court system and tribunal enforce employment law which fall under the category of private law & civil law. This means a claimant who is usually the employee, bringing a case forward against another person who is usually the employer. The court system is to help the claimant to settle the claim. A claimant must be able to prove their claim, leaving the employer arguing the case and persuading the court against the claim being made. Civil court system is hierarchical, the party who has lost the case can make an appeal to a higher court only on a question of law (CIPD, 2023). 
The County Courts and the High Courts enforce employment law by hearing cases such as breach of contract, injury claims and issues regarding mental health that employees have suffered with. However High Court can only be involved in cases that are more than £15,000 worth of damages or £50,000 for injury cases. Their role is to ensure employers are in line with employment law and that employees who feel that they’ve been miss treated receive justice. ( CIPD, 2023 ). The supreme Court also deals with appeals which is also known as the final court of appeal. When there has been a dispute, their role is to have the final say in the matter which concerns employment law (CIPD, 2023).
Tribunals help with claims such as equal pay, unfair dismissal, discrimination, redundancy pay and whistleblowing which is brought by employees against employers. Employees are to contact Acas before tribunal to resolve any issues through early conciliation if the dispute was unable to be resolved directly with the employer (CIPD, 2023). According to Kathy Daniels (2022, P. 18) Tribunal enforce employment law by hearing over 80 types of legislation cases which allows employees to come forward with their grievances. The tribunal will reach a decision in favour of the claimant and can award compensation, wage payments and reinstatement (CIPD, 2023). The Employment Appeal Tribunal is also available to the losing party who has 42 days to appeal decisions made by writing their reason for the appeal. The EAT role is to decide how the law should be used therefore the case could be referred back to the Employment Tribunal. EAT can dismiss appeals or accept (CIPD, 2023).
Advisory, Conciliation and Arbitration service is government funded and plays a part in the tribunal system. Acas role is to settle disputes between employees and employers before a full hearing. The tribunal system can be costly; therefore, Acas can encourage the parties to agree on a settlement. Acas will then offer conciliation within a ‘prescribed period’ of 1 month, if the conciliation is not successful, they can then proceed to tribunal (CIPD, 2023). 
1.3 Explain how cases are settled before and during legal procedures. 
As mentioned above, a claimant must contact Acas first to settle a dispute before Employment Tribunal. However, the employer and employee can settle the dispute between themselves directly. Mediation can also be used who acts as a third party, a mediator holds a meeting between both parties to reach an agreement, the agreement must only come from those involved in the dispute. The mediator listens to both parties’ side to the story and work together in accepting a solution. If an agreement is reached the mediator will close the meeting and provide a statement to each party of the agreement. Mediators can be lawyers, managers, trade union and employees (CIPD, 2023). 
A settlement agreement is another way to resolve a dispute between both parties, which is a set of terms and conditions that must be agreed between employer and employee. This can be offered at any point without legal requirements. The settlements agreement is done in writing after the employer speaks to the employee on a settlement (ACAS, 2018). 
Acas can be successful in resolving issues with both parties and agree to a settlement, this can stop a claim going further. Collective Conciliation by Acas can help many types of disputes that aim to help both parties offering advice and solutions. If successful at this stage the case can settle with a written agreement with no further action (Acas, 2022). 
The claimant provides Acas with their intentions if they accept early conciliation, this is done via email or telephone. Acas can communicate with the claimant or their representative to understand the dispute and how they wish to resolve the dispute. Once an agreement is reached Acas will a letter confirming the settlement called COT3, which must be signed by both parties. COT3 sets out the agreement legally and can only be done with the involvement of ACAS, it settles a certain complaint made (Morris, 2023). The case will not be taken further once settlement is agreed through early conciliation (Acas, 2022). 
If Acas was unsuccessful at settling the claim, the case will be taken to Employment tribunal. The claimant must submit a claim form to the tribunal explaining the dispute. A Preliminary hearing may take place to understand the argument further and to make sure everything is in place for the main hearing. Witness statements must be prepared from those who are providing evidence. Both parties will present their evidence after taking the oath, questions can be asked from the judge and by the other side during this time. The representatives will sum up the case from both sides once the witnesses have given evidence where the tribunal will adjourn or, make a decision immediately to settle the claim (CIPD, 2023). 

2.1 Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only.
The Equality Act 2010 explains the legislation regarding sex discrimination which should be followed to ensure a fair process and non-discriminatory. The role adverts, recruitment selection and interview questions should only be based on qualifications and skills needed. Not employing women due to the possibility of maternity leave or avoiding retirement is direct sex discrimination. Although investing in young people could benefit a business as they can offer new skills, motivation and improve the workforce diversity (CIPD, 2015). Advertising for young men only is indirect discrimination and can ruin the business reputation, this can also be seen as employing people with protected characteristics.  It is also only acceptable to ask a person’s DOB during the application process if the job role is suitable for someone of a certain age such as selling alcohol (GOV.uk, no date). 
This is also seen as ‘Direct Age Discrimination’ under the Equality Act 2010, you need to allow all ages to apply for vacancies with your business and any job adverts posted should not include anything regarding age (CIPD, 2024). Due to bias, women are often overlooked and are faced with challenges that are also due to negative stereotyping. As an organisation you should set diversity goals by putting a target in place to hire a certain percentage of women and men with equal opportunities (CIPD 2022). 

2.2 Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. 
Paying one member of staff higher than another with the same title and role is sex discrimination. No member of staff is more deserving than the other in the same role, not only is this seen as sex discrimination but also pay discrimination (CIPD, 2024). You need to ensure that as a business, you support equal pay. Paying a woman less because she’s a woman is direct discrimination the same as paying someone less due to working part time which is indirect. Closing the gender pay gap will bring benefits to your business such as an improvement in earnings and growth. 
By promoting gender equality, you will attract the best people and build a good reputation and relationships. According to CIPD (2018, P. 4) a business who supports gender-diverse sees an increase in financial return. I advise you to follow the Equality Act 2010 that enforces equal pay for men and women who perform equal work in the same employment Employees have the right to make a claim against you for equal pay, which applies to all workers whether they work full time, part time or on temp contracts (CIPD, 2024).
The Equality Act 2010 does not only address equal pay but the terms and conditions of the employment in the contract. Employers would often tell employees to not disclose their pay with other employees, however employers have no right to this power allowing employees to discuss pay matters (Daniels, 2022, P.131 – 132). 

3.1 The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
A redundancy can happen when the business is shutting down, organisation cutting budget meaning reducing the number of staff. As you have less than 20 staff members you must consult with each employee individually. Employees have the right to bring another work colleague to the meeting or a trade union representative. You must be able to discuss the pool for selection, alternative employment all before you confirm the redundancy (CIPD, 2023). 
Under the Employment Right Act 1996 employees have the right to the correct redundancy payments. Failure for fair redundancy can result in employees claiming for unfair dismissal. You should consult with all employees individually and give enough notice to allow them to look for other careers (CIPD, 2023). You should include reason for redundancy and the steps to take next, this should also be confirmed in writing that outlines details. You should give a notice period and continue to pay the employees until the end date (ACAS, 2024). Other risks you will face if not following the regulations can cause claims such as breach of contract and discrimination (CIPD, 2023). Below is the entitlement to each employee:

A. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
Angelica’s entitlement:

Date made redundant – 31/05/24.
SRP = £8,400
41 years old and over = 1.5 week’s pay for each full year 
Entitled to 12.0 weeks (GOV.UK, no date). 

B. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)

Date made redundant – 31/05/24. 
SRP = £1,750
Ages 21 – 41 = 1 week’s pay for each full year 
Entitled to 5.0 weeks (GOV.UK, no date). 

C. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour, and work 25 hours a week)

Chip & Cherry – Not entitled for SRP (must work for an employer continuously for 2 years)
Reese & Carmel - Not entitled for SRP (must work for an employer continuously for 2 years) (GOV.UK, no date).

Unfair dismissal claim can happen if you have not given the correct amount of notice to the employees which is also a breach in contract. Employees will be entitled to damages for suffering regarding no notice given (Daniels, 2022, P.194). Employees are also entitled to have time off to look for another career or any training needed for a new job (only for those who have worked at your establishment for 2 or more years) however you do not have to pay more than 40% of a week’s wage. Employees are also entitled to any A/L pay they have left before they leave (ACAS, 2024). 

3.2 [bookmark: _Hlk123126731]The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)
ACAS state (2021) a new employer will automatically inherit all existing employees and their original contracts under the TUPE Regulations. This also means the terms and conditions, employee rights and agreements that were put in place previously. All transferred employees who work under the new employer must be on the same terms and conditions previously put in place, therefore if you take over ‘Crumbly Cakes’ the 12 employees must stay on their contracts given to them by the previous owners. Under the TUPE regulation the 12 employees should receive confirmation of the transfer and a copy of the measures letter that informs them of changes. 
The employer should also consult with the employee to gather feedback on the changes being made, they should also consult with their representatives (Acas, 2021). 
Employees can in fact make a claim when they’re not informed of the TUPE transfer to the tribunal. The risk you face when changing their contracts is that there would be a possibility of claims made against you due to breach of contract this can be before the transfer also. The current employer of ‘Crumbly Cakes’ have the responsibility of providing you with all information of their employees known as ‘ELI’. ACAS (2021) states that when you take over the new employees, you do not give them a new contract but continue with the one they already have. You can improve their terms such as better annual leave or pay, only if the employees agree and any changes made due to ETO such as redundancy (My Lawyer, 2024) 
ETO stands for ‘Economic, technical or organisational’ which is a protection for employee’s rights when transferring under the TUPE regulation. There must be an ETO reason for an employee to make changes to the terms and conditions (Morris, 2023). 

4.1 Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. 
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Description automatically generated]The National Minimum Wage is based on age, please see below for the most up-to-date rates as of April 2024:

People aged 21 and over should be paid £11.44 an hr, this is law and must be followed (GOV.uk, no date). Therefore, paying sales assistant £9.00 and hr in that age group is below the NMW, please note that any tips or extra pay for working bank holidays or overtime does not count towards the NMW. Failure to comply with the NMW, the employee can make a formal complaint to yourself as an employer or take it further to HMRC and the employment tribunal. 
It is also important to provide all staff with pay statements with all information regarding pay such as NMW that comply with the requirements (ACAS, 2024). Another risk would be ‘Age Discrimination’ which does include NMW. People under the age of 18 are entitled to £6.40an and those age 18 – 20 are entitled to £8.60 an hr. Therefore, it is acceptable to pay them £9.00 an hr as it’s above the NMW however, it can be a risk as other employees might see this as being unfair. 

4.2 Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. 
The Working Time Regulations 1998 are set to ensure employees have the right to the correct number of breaks and rest in the UK. There’s a max of 48 hours working week set by the regulation, with the correct paid leave (CIPD, 2024). Kit works 12 hr shifts, which means a 20-minute break should be taken of expected to work over 6 hours in a day. Kit is also entitled to 11 hours of rest before starting another shift the following day. Kit is also expected to cover the supervisors shifts on their day off, for every 7 working days, employees are entitled to 24 hours rest (Acas, 2023). 
Depending on Kits age, if someone is under the age of 18, they aren’t to work over 8 hrs a day and 40 hrs a week (GOV.UK, no date).
As Kit works a 12-hr shift, a 20-minute break should be taken during the shift, not at the beginning or the end of the shift. Although this apply to someone who works over 6 hrs, this does not mean that they are entitled to 40-minute break for a 12-hour shift. However, you should consider giving Kit another break as rest is important, not having regular breaks can affect their mental and physical health as well as making mistakes when overtired and accidents can happen. You as an employee will decide if breaks are paid or unpaid which you will need to include in their contract (ACAS, 2023). 
Kit has the right to address his issue regarding not having enough rest by talking to you as an employer or they can raise a grievance which can be resolved between both parties. The risk of not resolving the issue between the parties can result in the employee making a claim to the Employment Tribunal or they have the right to make a report to the H&S Executives and their local authority. I advise that you look at Kits contract and check if you as an organisation comply with the legal requirements and if not, this should be added (ACAS, 2023). 

4.3 Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. 
Coco has the right to take up to 52 weeks maternity leave and by law Coco must have 2 weeks leave after giving birth to her baby. The two weeks Coco takes off after birth does not count as annual leave, it is then up to her how many more weeks she takes as maternity leave out of the 52 weeks. OML allows women to take 26 weeks leave regardless of their length of employment. AML also allows women to take 26 weeks leave which begins after OML = 52 weeks in total (Daniels, 2002, P. 103). You must not discriminate staff who are pregnant under the Equality Act 2010 (Acas, 2024), 
Employees can be eligible for SMP, maternity allowance or more than statutory pay (ACAS, 2024). Coco is also entitled to paid time off for antenatal care which includes medical appointments which also applies to the father of the baby but only entitled to 2 days of antenatal care under the Maternity Protection (GOV.UK, no date). Not allowing employees to leave for antenatal care can risk in Employment Tribunal claim. Maternity Protection protects women against discrimination, dismissal, or any other unfair treatment regarding pregnancy (Daniels, 2022, P. 101).
As Coco is legally classed as an employee and has more than 8 years in service, she is eligible for SMP, she must give notice of when her leave date will be to begin maternity leave. Statutory pay is paid for 39 weeks, in the first 6 weeks Coco is entitled to 90% of her weekly earnings. After the 6 weeks, the payments are reduced. If coco decided to take the full 52 weeks leave, she will not receive payments for the remaining 13 weeks (Daniels, 2022, P. 105). 
Employment Act 2002 introduced paternity leave; the employee will only be qualified to this type of leave if they have been employed for at least 26 weeks at the 15th weeks before baby is due. This leave only qualifies to the farther or for someone going through adoption. 28 days’ notice must be given by employee, and they can take this leave within the 56 weeks of the birth.  SMP for paternity will be paid at a lower rate (Daniels, 2022, P. 105). 
Adoption leave – only one of the adopters can take SAL under The Employment Act 2002. OAL can be taken which is 26 weeks in total which can commence on the day the baby is placed with the adopter or no more than 14 days before. They are also entitled to AAL which is for 26 weeks also as soon as the OAL finishes. They are entitled to paid leave which is SAP and is the same calculation as SMP (Daniels, 2022, P. 106). 

4.4 Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead.
All employees have the right to make a flexible working request and from 06/04/24 employees can submit two requests a year in GB under the Flexible Working Act. Chelsea has the right to make a request in writing explaining what they’d like to change, along with dates they wish to start the change and the application is made under the regulations of flexible working (CIPD, 2024). The regulation was first brought in for parents with young children, but now changed to give anyone the right without having a particular reason (Daniels, 2022, P. 73). 
Flexible Working Regulations 2014 allows employees to request change to the hours they work, destination of work or to the times. Once you receive the request you must meet with Chelsea to discuss the request who is allowed to bring another colleague or a representative (Daniels, 2022, P.74). Decision must be made within three months of the request being made and if the flexible working request is granted, this must be done in writing with a new contract along with the effective date. You as an employer have the right to decline the request, this could be because of financial issues or not able to recruit enough staff etc. However Chelsea has the right to appeal against your decision, this will result in another meeting amongst yourselves. If Chelsea still doesn’t agree with the refusal, she can take this further to the Tribunal which will determine weather or not you have been fair and taking the request into consideration and if your decision is good enough (Daniels, 2022, P. 75). 
I advise you to follow these requirements and regulations as this can risk the business financially if Chelsea takes the legal route. You can also loose employees due to the company being unfair which can also put a risk with people applying for future roles. You need to assess the requests submitted and come up with solutions, even if you refuse a request, maybe there’s something else you can do to help. Make sure to follow the legal requirements and avoid any discrimination claims also (Lennox, 2024). If any employee has disability, this would be considered as ‘Reasonable Adjustment’. 
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Current rates

These rates are for the National Living Wage (for those aged 21and over) and
the National Minimum Wage (for those of at least school leaving age). The
rates change on 1April every year.

21andover 18t020 Underi8 Apprentice

April2024 £11.44 £8.60 £6.40 £6.40

Apprentices
Apprentices are entitled to the apprentice rate if they’re either:

* agedunder19
* aged 19 or over and in the first year of their apprenticeship
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