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Module 5- Understanding Employment Law

1.1 & 1.2

Employment Law originates back to the 14th century when the first recognisable labour legislation ‘The Ordinance of Labourers’ was passed in 1349 following the Black Death. Its purpose was maintaining wages at fixed rates from time to time (Honeyball, S. 2014). Employment tribunals, created in 1964, were designed to deal with appeals by employees against industrial training taxes. Over the decades, there has been significant adaptions to employment law and the purpose of employment law is to offer high levels of legal protection to employees and employers. Measures were put in place to protect workers from mistreatment  by their employers and tackle numerous issues including discrimination, health and safety, minimum wage etc. Taylor and Woodhams (2016) suggest that if employment laws were not in place, employers would be more likely to exploit their employees. 

UK employment law is developed in three places:

· Parliament through the legislative procedure
· In the courts through judicial decisions
· European Union institutions

Most UK employment law can be categorised as ‘civil law’ or ‘private law’ are imposed because one party (the claimant) sues another party (the respondent) for various reasons in a civil court. Ordinarily, the claimant is a former employee/worker, a current employer/worker or a failed job applicant who uses the court system to accuse the respondent, which is usually their employer/former employer, of breaching/breaking the law by causing some form of disadvantage to the employee/worker. There are some areas of employment law where cases are brought before criminal courts such as when an employer fails to adhere to health and safety regulations. In these cases, decisions are made by Crown Court involving a judge and jury and the employer would be convicted where the proof presented ensures that the jury is certain the defendant is guilty ‘beyond reasonable doubt’. Compared to criminal courts, the civil courts work ‘on the balance of probabilities’, and so it is argued that this makes cases easier to prove (CIPD 2017). Ordinarily, it is the claimant’s task to prove their case on ‘the balance of probabilities’, however, in employment law, it is often the respondent who needs to convince the court that they haven’t acted unlawfully. The civil court system is considered hierarchical, enabling a right to appeal against the outcome to a higher court. If a higher court makes a ruling on points of law, it is binding on all lower courts and needs to be adhered to when similar cases are brought before them (CIPD 2016).


Employment cases commence in one of three courts:

· The employment tribunal
· The county court
· The High court

Dependant on what the case is and on the level of damages the claimant is requesting, will depend on which court it takes place in. Ordinarily the following concepts apply:

· An alleged breach of employment statutes are heard in an employment tribunal
· Alleged breaches of common law such as breach of contract will be heard in the county court
· High court will hear common law claims, but usually only when the level of damages being requested exceed £50,000

Employment tribunals, previously known as industrial tribunals, originate from the 1960’s and have been headed by employment judges since 2007. They can hear over 80 different types of claims/disputes relating to employment rights including:

· Unfair dismissal
· Redundancy payments
· Working Time Regulations
· Family-friendly employment regulations such as maternity/paternity leave

When claimants wish to make a claim, they firstly need to inform the Advisory, Conciliation and Arbitration Service (ACAS) of their aim by completing an ET1 form (Taylor and Woodhams 2016). ACAS then contact the respondent (employer) and communicate with the claimant or their legal representative to discuss an out of court settlement. If there’s no option to settle, the claimant will lodge the claim at the local employment tribunal office and can only be accepted for a hearing if within three months of the alleged incident. Assuming the claim isn’t withdrawn, a hearing is arranged where both the claimant and respondent present their case and rely on the employment judge to decide in their favour. There are two types of hearing as follows:

1. Preliminary hearing – a short hearing to discuss issues to ensure the case runs smoothly before a full hearing
2. Full hearing 

In preparation for the full hearing, both parties need to exchange lists of all evidence relating to the claim such as contract of employment, notes of meetings, witness statements etc. At the hearing, the judge will lay out the key issues, consider previously provided witness statements and clarify points and ask any questions relevant to the case. Once all evidence has been heard, the representatives of both sides will sum up the case and adjourn awaiting the judge’s decision. When the tribunal makes their decision in favour of the claimant and dependant on the type of claim, the tribunal can decide the following:

· Reinstatement – giving the employee their job back
· Re-engagement – returning the employee to the same organisation but in a new role
· Compensation
· Payment of money owing to the employee

Appeals from the employment tribunal can only be based on ‘points of law’ where it is believed that the judge has misused or misinterpreted the law, both case law and statutes, and so will go forward to the Employment Appeals Tribunal (EAT). The EAT is responsible for determining how new employment statutes will be interpreted and make decisions that affect all employers (Taylor and Woodhams 2016).  A dispute that’s associated with common law doesn’t ordinarily go to an employment tribunal and are often heard by judges of the county courts, or, when high amounts of compensation are expected, by the High Court. For these cases, the three-month rule doesn’t apply, and employees have up to six years to be able to bring a claim. Appeals from the EAT, County Court, and the High Court are heard by the Court of Appeal in England or the Court of Session in Scotland (Taylor and Woodhams 2016). In rare circumstances, cases can be appealed to the Supreme Court (known as the House of Lords) and is the final court of appeal associated with UK Law and often take place when public interest is at stake. The possibility of a further appeal would be to the European Court of Justice and appears when a case effects a principle of European Law. 


2.1 & 2.2

In order to ensure that an organisation’s recruitment and selection process is lawful, HR professionals need to understand key areas which could have an effect. There is no single Act that governs recruitment and selection but are various Acts that HR need to understand in order to adhere to their legal obligations including the Equality Act (2010). The Chartered Institute of Personnel and Development explain that ‘’The Equality Act (2010) makes it unlawful for employers to discriminate against job applicants because of protected characteristic’’. These include:

· Age
· Disability
· Race
· Religion or belief
· Sex
· Gender reassignment 
· Marriage and civil partnerships
· Pregnancy and maternity
· Sexual Orientation

It is vital that the points above are applied in order to ensure that organisations treat everybody who apply for a job fairly. Employers must short list in a fair/impartial way, working from the same selection of criteria for each application. The selection criteria must be associated with the requirement of the role and be free from bias and discrimination. Employers should consider using points or rating systems to score candidates against the job criteria and inform applicants who weren’t shortlisted for interview that were unsuccessful in a neutral non-discriminatory way and maintain records of decisions made for at least six months (CIPD 2019). 


A contract of employment can be described as an agreement amongst an employer and employee and forms the basis of the employment relationship and are legally binding agreements (www.acas.org.uk). It is formed at the point at which an offer of employment is accepted. Employers are under no legal obligation to provide a contract of employment but are required to produce a document known as the ‘written statement of terms’ and needs to be provided to the employee within two months of starting work and outlines aspects such as pay, holiday entitlement and working hours (Honeyball. S, 2014). Employment contracts comprise of a combination of expressed and implied terms. There should be as many terms as possible clearly set out in writing and provided to the new employee at the earliest opportunity as this can help evade uncertainty between the employer and the employee about their terms and conditions of employment. 

There are various types of working arrangement with the three main recognised types of employment being:

1. Employee
2. Worker
3. Self-employed

It is dependant on the type of employment of the individual, as to the amount of employment rights they are entitled to. There are various aspects considered when confirming whether an individual is in fact an ‘employee’ or a ‘worker ‘and in relation to employment law various factors would be considered (CIPD 2019). These may include:

· mutuality of obligation – does the employer need to provide work and does the worker have to take the specific work offered
· control – does the employer control how, where, when the worker does work and would their organisational disciplinary procedures apply to the individual 
· integration – how far is the employee/worker integrated into the organisation
· multiple – factors such as ‘substitution’ – can the individual send another person to do work for the employer on their behalf 

Employers need to distinguish the employment type and make it very clear from the outset. The fundamental aspects of the written statement of particulars of employment for employees are described in the Employment Rights Act 1996 and was updated by the Employment Act 2002. From 2020, both workers and employees will be entitled to have their written specifics from day one of their employment (CIPD 2018) and some information must be included in the main document, where some can be provided in instalments. 

[image: ]Below is a table created to distinguish between terms that need to be provided initially in the main written statement of terms and details that can be provided later in instalments: 
(www.gov.uk)
The Employment Rights Act (1996) also states that the employer can direct employees to their employee handbook or organisational policies for exact details of issues. 

3.1, 3.2, 3.3
[image: ]It’s important that HR professionals understand that contracts of employment are legally binding to avoid breaking employment law when deciding to implement changes to employee’s contract. Employers cannot make vast changes to employment contracts without agreement of the employee and vice versa.  Taylor and Woodhams (2016) state that the law identifies that sometimes employers need to make changes for the needs of the organisation and is acceptable in particular cases discussed below:

In order to implement a change, employers need to obtain express agreement by going through consultation. If employees disagree with the proposed changes, the employer is able terminate the employee’s contract and offer a new one incorporating the changes. However, employers must ensure that the dismissal procedure is adhered to, taking in to account notice periods and the redundancy consultation process (www.gov.uk). Redundancies can be made in various cases including:
· The employer has stopped or intends to stop the business for which the employee was employed.
· The employer has stopped, or intends to stop the business being carried out in the base/country/place where the employee was employed
· The requirement for the employee to carry out the particular kind of work employed to carry out originally has ceased  
There are procedures in place which employers must adhere to when considering redundancies for groups of employees. There is a statutory requirement for the government to assist employees at risk of redundancy and so employers are required to provide advanced notification of possible redundancies by completing a HR1 form. A HR1 form informs the secretary of state that there is a likelihood that people in the same area could be made redundant. Failure to comply could result in fines or prosecution for the organisation. Consultations must take place and include the employees, employer and trade unions/staff association groups and aims to reduce the amount of redundancies (www.gov.uk). There are different consultation periods from when dismissal can take effect and is dependent on the number of employees:
[image: ]
 The selection for redundancy should be in a fair and impartial way and there are various methods that can be used. These can be:
· Asking for volunteers
· Last in first out 
· Staff appraisal marking method considering individual skills, qualifications and experience
Once consultation is complete and the decision is to make the employee redundant, the employer must provide the employee with notice in writing – either statutory or contractual dependant which is the longest along with the reasons why and the redundancy payment they will receive. Employees also have the right to be accompanied and right to appeal the decision (CIPD 2018). To qualify for redundancy pay, the employee must have a contract of employment, have at least 2 years continuous service and ned to have bene dismissed. There are different entitlement of redundancy pay depending on the age and service of the employee:

[image: ]
(CIPD 2019)
The are some main requirements of the law on the Transfer of Undertakings (Protection of Employment) known as TUPE. Its aim is to protect employees if the organisation they work for ‘changes hands’. It can be complex in many ways and is governed by regulations that came in to effect in April 2006. A transfer of an undertaking falls in to two categories –
1. A business transfer – where a business, part of a business is merged with or taken over by another organisation.
2.  Service provision change – where the contract to provide a service is lost by one provider and taken by another or outsourced/insourced by the current organisation.
The Chartered Institute of Personnel and Development explains that TUPE applies when ‘an economic entity that retains its identity’ (CIPD 2018). 

[image: ]
[image: ]
(CIPD 2018)

The main legal duties that apply in TUPE situations are:
· Employees have the right to be informed formally before, during and after the transfer
· They have the right for their continuity of service to be accepted by their new employer
· Terms and conditions of the current contract in place will stay and it is unlawful to force contract changes due to a TUPE transfer
· All employment-related rights, duties and liabilities, including collective agreements transfer along with the employees
· Unable to dismiss an employee for reasons associated with the TUPE transfer
· Obligations on the transferor to provide specific information to transferees regarding the employees who will be transferring (CIPD 2018). 
There are some things that don’t transfer in a TUPE situation including:
· Occupational pension
· ‘Dumped employees’
· Criminal liability
· PAYE and NICs obligations 
As with any changing situation, employees need to be consulted and the employer is obligated to inform employees that the transfer is taking place along with the reasons why and when, any changes that the buyer is thinking of making, and outline the legal, social and economic consequences for the employees. Failure to inform and consult employees could result in the employer being liable to pay up to 13 weeks pay per effected employee. 
4.
There are several statutory rights that employees/workers have in relation to various aspects of ‘work’. The Working Time Regulations (WTR) (1988) applies to anyone who works/has worked under a contract of employment or any other ‘written terms’ in which the individual carries out work/service for another party but does not employ to the self-employed (www.gov.uk).  Work can be defined as a period when the worker is working – carrying out duties, receiving training relevant to the type of work or any other time that can be considered as working time within the regulations. The aim of the WTR is to protect workers’ health and safety by allowing regular rest periods and paid annual leave each year to allow time for recuperation as well as making special provision for night workers. The WTR ensures employees have the below basic rights and protections:
[image: ](www.gov.uk)
Some organisations implement the opt-out option where employees can agree to work more than 48 hours a week, but employers cannot force employees to sign it and workers must agree to it.

In relation to holiday pay as mentioned above workers are legally entitled to 5.6 weeks paid holiday a year and employers can include bank holidays as part of their statutory annual leave. Part-time workers are entitled to 5.6 weeks paid holiday also, but this will be less than 28 days as their entitlement is averaged over a 12-week period and based on their average hours of working. Since the case of Lock V British Gas, the WTR have been adapted to include that holiday pay calculation must reflect commission workers would have received (www.personneltoday.com). Employees also accrue holiday entitlement during maternity, paternity and adoption leave, as well as wile off sick (www.gov.uk). 
[image: ]Most often, the most substantial element of the contract of employment is how much the pay will be. The National Minimum Wage is the minimum amount per hour nearly all workers/employers are entitled to. The government decides on hourly rates for different groups of people:
(www.gov.uk)

Equal pay regulations state that men and women have the right to be paid the same for doing the same/equivalent levels/types of work or work of equal value (Taylor and Woodhams 2016). The law states that if the work they do is of equal skill, experience, responsibility the job carries then their pay should be the same (EQA 2010).

Some employers have the right to statutory sick pay which is paid at £92.05 per week for up to 28 weeks in a 12-month period. Employees are entitled to statutory sick pay (SSP) when off sick for at least 4 days in a row – these include non-working days. The SSP kicks in on day 4 as the first 3 days are ‘waiting days’. Sick days are to be paid on days which the employee would normally work.

As well as pay related procedures and statutory rights, there are also various family-friendly employment rights in place as follows:

· Maternity and antenatal rights, KIT days – in order to qualify for Ordinary maternity leave (OML), the employee must notify her employer of her intention to take OML no later than the end of the 15th week before the expected week of confinement (EWC) detailing that she is pregnant, the EWC and the date she intends her OML will begin which can’t be earlier than the beginning of the 11th week before the EWC. It is governed by the maternity and parental leave regulations (1999). The employee must provide her employer with details of the week the baby is expected to arrive by providing a ‘MAT B1’ form. Once received, the employer has 28 days to respond to this notification detailing the date the employee is expected to return to work after her maternity leave entitlement finishes. 


Other rights before, during and after maternity

[image: ](www.gov.uk)

Maternity pay entitlement:
[image: ]
(CIPD 2018)

· Taylor and Woodhams (2016) describe that fathers of new born babies also have a statutory right to take ordinary paternity leave (OPL). The qualifying eligibility and details are as follows:
[image: ]

The rate of statutory paternity pay (SPP) is the same as SMP, however if the employee isn’t eligible for SPP they may be entitled to other benefits and have the same rights as mothers in respect of – returning to the same job, same terms and conditions of employment and the right not to be exposed to a disadvantage, unfair treatment or dismissal (CIPD 2019).

· Shared parental leave (SPL) could also be applicable. SPL is when is when employed mothers can change some of their SML.SMO into SPL and shared parental pay as long as both parents meet the criteria below: 
[image: ]
(CIPD 2019)
· [image: ]Statutory rights for adoption leave adopt many of the same principles of maternity/paternity leave:
(CIPD 2019) 
5.1, 5.2, 5.3
There are many major employment laws in place with the Health and Safety at Work Act (1974) being at the forefront. The purpose of the act is to ensure a safe working environment for employees and employers are obligated to follow (CIPD 2018). Both employers and employees have a duty of care and must adhere to the act and ensure that the duties that apply below are followed:
[image: ]
(CIPD 2018)
 If an employer fails to adhere to any of the areas outlined, an employee may be able to bring a claim against them such as personal injury claims, negligence, or even criminal action. As part of the H&S at work Act (1974) and the Management of Health and Safety at Work Regulations (1999), employers are also responsible for minimising the risk of stress-related illness or injury to employees and are responsible for carrying out risk assessments to assess possible work-related stress and act to address the risks. Employers must also adhere to other regulation such as COSHH (Control of substances hazardous to health) and RIDORR (Reporting of Injuries, Disease and Dangerous Occurrences Regulations 2013) to ensure the necessary training is provided to employees and minimise the risk to employees as much as possible. Employers also have a duty to ensure workers are free from bullying or harassment with the following statutes providing some protection:

· The criminal Justice and Public Order Act (19994) – making it an offence by law, punishable with up to 6 months imprisonment, to cause ‘intentional harassment, alarm or distress’ 
· The Protection from Harassment Act (1997) which relates to stalking and situations where employees have a genuine fear of violence from another person. If not adhered to this is also punishable with up to 6 months imprisonment (Taylor and Woodhams 2016).
The Equality Act (EQA) came in to effect on 1st October 2010 and replaced 9 major pieces of discrimination legislation and 100 pieces of smaller legislation and aims to make the law easier to understand and strengthen the protection in some cases (www.gov.uk). It aims to protect employees/worker, job applicants and ex-employees and covers 9 protected characteristics:
[image: ]
[bookmark: _Hlk3186533]






In relation to the Equality Act, a clear difference between direct and indirect discrimination is made. Direct discrimination happens when somebody is treated less favourably than another because of a protected characteristic they have or thought to have. For instance, when an employer doesn’t shortlist or appoint somebody who is qualified for the job purely because of a protected characteristic. Discrimination by association occurs when somebody is treated less favourably because of an employee’s association with somebody who has a protected characteristic. Perceptive discrimination can be defined as treating an employee less favourably as they are wrongly perceived as having a protected characteristic. Indirect discrimination happens when there are processes, policies, rules and practice within an organisation applies to everyone but may disadvantage people who have a protected characteristic. Victimisation is defined as occurring when a person subjects another to a detriment because they believe that the person has either done a protected act or may do a protected act such as brining proceedings under the equality act or providing evidence in relation to those proceedings (EQA 2010). 

It is discriminatory to treat somebody less favourably because of a disability or something connected with their disability. UK employers are legally obliged to make reasonable adjustments to support and accommodate the needs of a person with a disability. The employee must be involved in discussions regarding adjustments and resources within the organisation must be taken in to account when determining what is reasonable. Adjustments can include:

[image: ]
(CIPD 2018)
Amongst employment law and regulations employers must adhere to, there are also implied terms that are unwritten but is something so obvious that it goes without saying. If matters aren’t clearly written between the employee and employee, it could be covered by an ‘implied term’ and looks at factors such as:

[image: ]
Terms can also be incorporated in to an employment contract and it is important that as many terms as possible are clearly laid out within the contract to help avoid any uncertainty or disputes between the employer and employee arising (www.nidirect.gov.uk). Some examples which need to be included and are considered implied terms by law are:
[image: ]







(CIPD 2018) 
6
It is important that disciplinary and grievance procedures within an organisation are in place in order to ensure that, should any difficulties arise, they are dealt with fairly and consistently and so it is vital that employers follow the ACAS Code of Practice regarding disciplinary and grievance procedures. Dismissal can be defined as ‘when a contract is terminated by the employer with/without notice’ including not renewing a fixed term contract or ‘when the employee terminates the contract without notice due to the employers conduct’ (www.gov.uk). 
Employers must be absolutely certain that dismissals are handled in the correct way and in accordance with the expectations of the law so should the matter end up in an employment tribunal, employers can defend their action and prove it necessary. It is important to note that unfair dismissal law is only applicable to employees who work under ‘contracts for services’ and wouldn’t apply to casual staff, agency workers or subcontracted workers. Ordinarily, only employees with 2 years continuous service qualify to bring a claim, however, there are some exceptions if associated with the presence of ‘automatically unfair reasons for dismissal’ (Taylor and Woodhams 2016). 
To be potentially ‘fair’ a dismissal should be based on one of 5 reasons;
1. Capability or qualifications
2. Conduct
3. Illegality or breaching a statutory duty
4. Redundancy
5. Some Other Substantial Reason (SOSR).
[image: ]Capability is reference to an employee’s ability to carry out the work expected of them and to the level expected. It can be assessed by skill/ability, health or any other physical or mental quality related to the job they are employed within (Employment Rights Act 1996). Firstly, the employer will need to establish that capability is the reason for dismissal. ACAS guidance states that the employer must act fairly and reasonably, following the correct procedure and before taking any action: 
(ACAS)
Accurate written documentation of the meetings should be developed and held. 
Ordinary misconduct can be described as a ‘minor breach of the employer’s established rules’ (Taylor and Woodhams 2016) and so the above process should be followed. Individual organisations have individual guidance on the amount of time a final warning is on file before removing it such as 12 months.
However, in cases where there is gross misconduct happens, which can be defined as a serious breach of rules by acting intolerably and destroying trust and confidence in the process, and as long as the relevant procedures are adhered to, employers have the right to ‘summarily dismiss without notice’. Some examples of gross misconduct include:

· Fighting in the workplace
· Drunkenness
· Illegal drug use
· Fraud
· Dishonesty of all types 

As with other cases of disciplinary, employers must ensure that correct procedures are followed if dismissal is to be deemed ‘lawful’, including a full investigation, a hearing and a right of appeal (Taylor and Woodhams 2016).

It is vital that HR professionals and managers understand its grievance procedure and various levels to grievances. Primarily, employers should attempt to handle concerns informally with their line manager and encourage them to discuss day-to0day issues to overcome them as soon as possible. If this isn’t possible, there are tools that can be used such as mediation. If individual disagreements are unable to be resolved informally, they will need to be raised formally through the organisation’s grievance procedure. The ACAS code of practice should be adhered to at the very minimum and is made up in the following way:

· The employee must raise the matter formally with another manager who isn’t the focus of the grievance
· It should be provided in writing without unreasonable delay and include the details of the grievance
· Employer should hold a formal meeting with employee to discuss the grievance without unreasonable delay
· Employers, employees and their companions should make every effort to attend the meeting – employee has a statutory right to be accompanied
· Employees should be provided the opportunity to explain their grievance and suggest ways of overcoming the issues
· Decision on appropriate action and communicated to the employee in writing without unreasonable delay and should explain what action the employer intends to take to resolve the grievance
· Employee informed of their right to appeal and if they are not satisfied with the action taken, they can take the grievance further – employee will need to provide employer with the information on their grounds to appeal
· Appeal dealt with impartially
· Employees have a statutory right to be accompanied at appeal hearing and the outcome of the appeal should be communicated to the employee in writing (ACAS).

There are also collective grievances and in order for employers to deal with these, the individual organisation’s collective grievance process should be adhered to. A collective grievance can involve two or more employees and be represented by trade union or other workplace representatives (ACAS). 
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transfer of assets cg. Sale of cquipment in one off event

[using a contractor on a one-oft-basis

change of customer

[where there is a change of business identity

the supply of goods for the client's use
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Working Time Regulations guidance

2 limit of average 48 hours a week over a 17 week period (subject to opt-out)

2 limit of an average 8 hours work in 24 hours which night workers can work

2 right to 11 hours rest in a 24 hour period

2 right to 1 day off per week

[20 minutes restin any period of work lasting 6 hours or more

5.6 weeks (28 days) paid annual leave for full-time workers each year
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Current rates for National )

Pay per hour
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Additional maternity rights
[cift o setumm to the job they were previously cmployed in if retuming in the fist 26 weeks of SML

equest a risk asscssment during pregnancy
|request alterative work arrangements i risks to health to cither the expectant mother or baby
[Full pay whilst on suspension on maternity

unds

[t to be subjected to a detriment, disadvantage, unfai treatment or dismissal because of the prognancy
(ke up to 10 keeping in touch (KIT) days during matermity leave without losing maternity pay cnfitlemen
[the cmployee is not obliged to work any KIT days that are offered

[Accrue holidays and bank holidays whilst on matermity leave
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Maternity pay

Mother who qualify in the UK are entitled to up to 39 weeks Statutory Maternity Pay (SMP). To qualify employee must

work for an employer who is liable to pay the employer's share of class 1 NICs

have average weekly eamings in the 8 weeks leading up to and including the qualifying week at or above the lower earnings limit for payment of NICs|

have 26 weeks continuous service with her employer (at the 15th week before the EWC).

First 6 weeks paid at 90% of average weekly earnings

remainder at the lower statutory level
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Eligibility to take paid paternity leave
to have been continuously employed for a period of 26 weeks at the start of the 14th week before EWC
be either the child's father or be the spouse, civil
[have responsibility for the child's upbringing

not have already taken shared parental leave for the same child

[Provide the employer with the required notice and evidence (MAT B1 form)

artner or partner of the child's mother
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Eligibility for shared parental leave

‘mother and partner/father must have worked for their employers continuously for at least 26 weeks up to the 15t week before EWC

Mother can chosse to sacrifice her SML and the parents can decide how to share SPL whether taking it in turns or time off together

‘atleast § weeks notice to be provided before the commencement of SPL.

SPL becomes available when mother has provided nofice to end her enfiflement to maternity leave premature

Minimum period of leave must be 1 week

'Leave must be taken in multiples of whole weeks as either one continuous period od discontinuous periods

SPL is currently under review and efforts are being made to encourage more parents to take it
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Adoption leave rights/pay

Column1 -

the Primary doctor s enilled to take paid fime off for up to 5 adopion appointments

Qualifying employees can take up to 52 weeks' adoption leave

Some surrogate parens are also cnfiled to adoption leave

If couples jointly adopt a child, one adopive parents can take adoption leave, allowing the other possibly being able to take paternity leaveshared parental leave.

Adoption pay:

Statutory adoption Pay (SAP) can be paid for up to 39 weeks with the same qualifying period of 26 weeks continuous cmployment

The rate of pay for SAP is the same 2s SMP

If average weekly earning are below lower earnings hmit for NIC's employee doesn't qualfy for SAP but may qualify for other benefits
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Employer responsibilities

Employee responsibilities

To maintain plant and equipment to provide safe working areas

[To take reasonable care for own health and safety and others around them

To provide a safe place of work

[To co-operate with employer and adhere to T's & C's regarding H&S

To provide training & supervision to hazardous equipment/substances

[To use personal protective equipment where necessary and provided

Provide a safe system of work

[To adhere to systems of work provided by the employer

to ensure that entrances/exits to buildings are safe and well maintained

[To inform employer of any serious dangers to H&S
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9 protected characteristics

Age

Disabilty

Race

Religion or beliel

Sex.

‘Gender reassignment

‘Marriage and civil parterships.
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Reasonable adjustments

Altering premises cg. Providing ramps, quiet spaces cic

Changing asscssment procedures

Providing training or mentoring to support an cmployee on using new equipment such as speech text software

Provide Adapted or specialised cquipment

Supporting communication. eg_Providing an interpreter

Time off during working hours to aftend hospital appoiniments, counsellng ctc

Flexible working hours or adjusted workhours
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Examples of implied terms
s a collective agreement with Trade Unions i place

I it covered by a statute - cg. Minimum wage

1 it custom and practice - cg. Expectation of receiving a boms at a particular fime of year

Duty of mutual trust and confidence between employee and employer - trust not to cause damage to workplace for instance|
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Implied terms by law

Wages

Work - type of work

References - to not provide mis-leading references

Health and safety at work

Indemsify against liabilies

Provide cffective support against bulying harassment

To tackle grievances cffectively

Respect privacy

Not to damage the relationship of trust and confidence

Make employee aware of issues
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Establish the facts of the case by carrying out a thorough investigation

Possible investigatory meeting with employes — no statutory right to be accompanied at
investigatory meeting

Inform the employee of the problem in writing, contain info on alleged misconduct/poor performance
and possible consequences along with copies of written evidence. Notification should include details
of time and venue for the disciplinary meeting and advise employee of their right to be accompanied

Hold meeting with employee — should not suffer unrcasonable delay but also allow employee with
reasonable time to prepare their case. Both dies should make every aftempt to attend mecting,
employec provided with opportunity to set out their case and answer any allegations made} ask their
‘own questions, present evidence and call vpon their own witnesses, dependant on whether advanced
notice of this was given

Decide on appropriate action — whether or not disciplinary action is justified and inform employee
accordingly in writing.

Failure to improve/further misconduct can resu,m dismissal. If decision to dismiss the employee
should be notified as soon as possible of the reasons for dismissal, the ate in which the contract will
end, the necessary period of notice and informed of their right to appeal

Appeals should be heard without unreasonable delay and at an agreed time and place. Inform
employee of right to be accompanied and shouldn't be carried out by the same manager involved in
the original disciplinary process
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Must be provided in main written terms ‘What can be included in instalements

‘names of the cmployer and employee I T's & C's relating to incapacity for work due to sickness or injury.

date when employment began terms and conditions relating to occupational pensions and pension schemes

ate on which the employee’s confimuous employment began length of nofice the employee s required to give and receive to terminate the contract|
scale or rate of pay o the method of calculating the pay __|where the employment i not intended to be permanent

[intervals at which remuneration is paid. [collective agreements, which affect the terms and conditions of employment

terms and conditions relating to hours of work length the employmentis intended to last, or the end date if it s for a fixed term
'terms 2nd conditions relating to enfiflement to holidays
job tile or a brief description of the type of work
R onit





