Criminal litigation process – history and advice for Kim Cottrell
        Taking into consideration what our client,  Kim Cottrell, declared to us, we have to put in place the following specifications of the law from different perspectives.
        We know that Kim Cottrell was charged of causing assault occasioning actual bodily harm against Bob Branning which consisted into a bruise to his cheek and jaw. According to the law on regards of offences(sentencingcouncil.org.uk) and to the facts we already know from Kim Cottrell, since Kim Cottrell’s assault was without using an weapon and spontaneous and the bruises caused are minor and medical known of being temporary, the sentence could be starting with a  Band B fine to 26 weeks custody. We know that Kim Cottrell  has a previous conviction, but because it is not related to the category of actual offence it won’t  be a higher level of gravity added to the actual offence.        
        According to the Crown Prosecution Service (cps.gov.uk)  Kim Cottrell committed the assault occasioning actual bodily harm because she intentionally wanted to cause harm to Bob Branning, but it worth take into consideration a prosecution of common assault if we consider that she was defending the honor of her deceased aunt which Bob Branning was insulting before the assault. Also, actus rea(“guilty act”, physical act) of this offence is met since the bruises (Psychological harm) were more than emotions such as fear, distress or panic caused by the slapping.
         According to Macdonald (2018) mens rea(“guilty mind, mental act) is met on our client actions,  since she had the intention to cause harm to Bob Branning and she was also consciousness of  the consequences of  her acts. From actus rea perspective, Herring(2022) states very clearly that actus rea is met when a voluntary act is performed to do harm, which in our case Kim Cottrell intentionally physically slapped Bob Branning causing bruises. Since Kim Cottrell has been in arrest  to the police station, we need to see if  the police conduct was accordance to the law, without going against our client rights. Kim Cottrell stated that she was fingerprinted at the police station without her consent, but the police officer grabbed her hand and forcibly took the prints. According to the Police and Criminal Evidence Act 1984(PACE), S 27 Crime and Security Act 2010, 2(1, (5A)), Powers to take material in relation to offences, Fingerprinting, states that a police officer can fingerprint a person with or without that person consent if that person has been arrested for a specific offence, which offence is mentioned as being assault occasioning actual bodily harm. We need to find out from Kim Cottrell if at the moment of  fingerprinting she was already informed by the police officer about the offence that is charged for. 
         According to Code C, S58 of practice of Police and Criminal Evidence Act 1984(PACE) and to governmental requirements(gov.uk) Kim Cottrell should have been told that she is allowed to receive legal advice and that she has the right to choose to get legal advice or not and, most important, this should have happen before she was questioned when she arrived to the station. This right of legal advice should have been repeated also when Kim Cottrell was on custody and this should have been noted into the custody record. The police could have had delayed the legal advice, but only if a senior officer would have had approved it first, but only in case of serious cases, which it was not the case here. She had the option to ask for a “duty solicitor” or for legal advice offered by Defence Solicitor Call Centre (DSCC) or legal advice from her own solicitor. 
        Going forward, Kim Cottrell is  entitled to legal aid, free legal advice, she needs to show that she can’t afford to pay the legal costs. Since Kim Cottrell is unemployed at the moment and in receipt of benefits, her legal adviser can apply for free legal advice on her behalf. For free legal advice is needed( that form CM 14 with CM 15(Financial Statement) form to be filled, with all details of  Kim Cottrel, including personal informations , financial informations, any partner/ husband income informations, charges brought against her, the reason for wanting legal aid, details of solicitor who Kim Cottrell wants to act for her(https://assets.publishing.service.gov.uk). This forms needs to be send to Legal Aid Agency(LAA)(gov.uk) together with correct evidence such as bank statement or letter of benefits entitlement. This forms need to be done before the first appearance in court and they need to be brought to the knowledge of Magistrate Court on the next appearance will be.  
        We know that Kim Cottrell is on unconditional bail from police and needs to make her first appearance in court in two days(cps.gov.uk). We are talking about a bail after charge, that means the police has enough evidence to decide the charge so Kim Cottrell has to make her first appearance in Court. Failure to attend to Court in two days as has been established, will be a charge itself. As mentioned above, before first appearance in Court we have to make sure that the forms for legal aid and free legal advice need to be send will all the evidence in order and complete and we have to make sure that we read all the notes of evidence from The Crown Prosecution Service(CPS). After charge, before and prior to the first Court hearing, CPS has to make sure it receives the file from Police, ask for the opinion of the Police. If the file is not ready, the CPS has to receive sufficient details of the circumstances of the case from Police, for an application to be available to count on the first hearing.
        Going forward for the first hearing, Kim Cottrell will be send for the first hearing to the Magistrate Court where summary-only offences are dealt with, but also either-way offences(sentencingcouncil.org.uk). Summary-only offences means that they will be hearing only on the Magistrate Court, either-way offences means that they could be hearing on the Magistrate Court either on Crown Court. Kim Cottrell was charged of causing assault occasioning actual bodily harm and according to the law this offence is either-way offence(cps.gov.uk). Kim Cottrell decided to plead not guilty. During of either-way offence allocation hearing case with a not-guilty plea of the defendant the Magistrate Court will decide where the case should go to be tried/to stay to the Magistrate Court or to be tried to the Crown Court.  If the case will be tried to the Magistrate Court, according to the law(https://www.legislation.gov.uk), the Magistrate Court has limited sentencing power to maximum 6 months on jail or it can rise to 12 months imprisonment if there was two or more consecutive of 6 months imprisonment convictions for either-way offences.
        Since Kim Cottrell will plead not guilty on her first hearing, next she will have to go to his allocation hearing, also to the Magistrate Court. The Police need to build a complete file this time witch CPS needs to disclose to the Court same as the defense for this allocation hearing.
        During the allocation hearing Kim Cottrell can choose for her case to be tried in the Magistrate Court. As I mentioned above, the Magistrate Court has limited sentencing power, so the maximum sentence received could be 6 months imprisonment, but from the point of view of the offence category(assault occasioning actual bodily harm) the sentence could be just a Band B fine.
        Let’s assume the worst scenario of a sentence given by the Magistrate court of 6 months imprisonment. In this case, we can appeal this sentence to the Crown Court arguing that our client right of having legal advice to the Police station and before interviewing, before charging was not respected, which is failing to respect code C, S58 of Police and Criminal Evidence Act 1984 by the Police during arrest.
        No matter which Court Kim Cottrell will choose for final sentence, she has the right to bail(cps.gov.uk) according to the section 4 Bail Act 1976(legislation.gov.uk). According to the section 5 Bail Act(legislation.gov.uk) there are some exclusions to the right to bail which can be invoked by the prosecution in which case the defense can ask for a condition bail instead of refusal to bail.
        I think Kim Cottrell should choose Crown Court for her case to be tried since it can be mentioned that her acts were influenced by the sadness that she was feeling and by the fact that Bob Branning insulted her deceased aunt, also that she had the right to legal advice at the Police station and it hadn’t been told about this right and she didn’t received legal advice before she was interviewed and before she received the sentence.
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