[bookmark: _GoBack]In the scenario given there are three possible offences that have been committed. The three general offences are assault, criminal damage and murder. This piece of work will look at each offence, how the law is applied to each offence and the possible specific offences that apply to the scenario. There are also certain defences that may be applicable to the offences given within this scenario.
[bookmark: _Int_iFbF8lux][bookmark: _Int_oIsrUEoy]In the scenario, Polly calls Roxanne a “bitch” and gestures her middle finger at her then asked to leave the pub. Polly could be charged with common assault. There is no statutory definition for assault, instead the definition comes from common law. In the case of (‘Collins v Wilcox’, 1984) Robert Goff LJ stated that the actus reus of assault is an act that causes another person to apprehend the infliction of immediate, unlawful force on his person. The mens rea for assault is set out in (‘R v Venna’, 1976) the defendant must have intended to cause the victim to apprehend immediate, unlawful force, or be reckless as to whether the victim was caused to apprehend immediate, unlawful force. In (‘R v Savage & Parmenter’, 1992) the House of Lords confirmed that Cunningham Recklessness applies to the mens rea of assault. Although Polly did not threaten Roxanne, she may have been fearful of an escalation resulting in harm after Polly made the gesture with her finger. However, apprehension does not necessarily mean fear but the expectation of unlawful force (‘R v Lamb’, 1967).  Although Polly did not verbally threaten Roxanne in (‘R v Ireland’ & ‘R v Burstow’, 1997) the House of Lords found that silence may amount to assault depending on the facts. Roxanne does not have to apprehend the immediate act of violence as in (‘R v Constanza’, 1997) it was found that the fear of an attack at any time in the future, which includes the immediate future would be sufficient for an assault. Polly satisfies the mens rea for assault even though it was reckless. Polly does satisfy the actus reus of assault with her actions. If Polly was charged with assault taking into account that in the scenario, it is stated that she has schizophrenia and had feelings of paranoia, she still is limited in the defences available to her. There is nothing in the scenario to suggest she was intoxicated even though she was in a pub. The scenario also does not suggest she was under any duress or was acting in self-defence. The only defence that covers all crimes that would be available to Polly given her circumstances is insanity. The leading case is McNaughten's case 1843 in which we get the McNaughten rules, which consist of four elements. These state that the defendant was labouring from a defect of reason from disease of the mind, as not to know the nature and quality of the act he was doing, or, if he did not know it, that he did not know that he was doing what was wrong. To make the defence three of these elements must be satisfied, the burden of proof is on the defendant to prove this on the balance of probabilities. The most significant element is disease of the mind, this was defined by the House of Lords in (‘R v Sullivan’, 1984) is that mind is the mental reason, memory and understanding therefore, a disease of the mind cannot arise from an external cause. In section 2(1) (Trial of Lunatics Act 1883) it is stated that if the prosecution cannot prove the actus reus the defendant must be acquitted, but the prosecution do not have to prove that the defect of reason prevented the defendant having the mens rea for the offence charged. Polly would probably meet the requirement for disease of the mind, but it would be difficult to say whether she would be able to satisfy the other elements on the facts given.
[bookmark: _Int_UsZtJK21]In the scenario, Polly severs the brake cables on Roxanne's moped using a broken glass she found in the car park. In section 1 (1) of (Criminal Damage Act 1971) a person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence. Polly damaged another person's property, she intentionally damaged the property without lawful excuse, she has satisfied the actus reus. With picking up the broken glass with the intention to damage the property satisfies the mens rea of the criminal damage. Under section 1(2)(b) (CDA 1971) intending by the destruction or damage to endanger life of another or being reckless as to whether the life of another would be there by endangered. She would satisfy the mens rea element of aggravated damage as she was reckless, she could have severely injured or killed Roxanne by her actions. The only defence Polly could use insanity.
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