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Evaluate the success and limitations of the policing and criminal evidence act of 1984 in preventing miscarriages of justice.
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The Police and Criminal Evidence Act 1984 (PACE) is government legislation that contributes to a large section of police powers, covering detention, interrogation, personal search, entry and search of a premises and the taking of samples. As well as this there are eight codes of practice which officers must take into consideration and refer to when carrying out certain procedures. The main purpose of this act is to strike a balance between the powers of police and the rights of the public (Trevelyan, n,d). 
	The PACE Codes of Practice are labelled A to H each covering different aspects of the duties a police officer carries out. Code A covers the officer’s legal powers when searching a vehicle or person to make an arrest, they must also make a note of this encounter (PACE,1984).  
Code B defines the police powers to enter and search a premise as well as the right to seize and possessions found on a person or the premises. The powers defined by the codes also relates to the questioning, arrest in relation to any crime, or to find any material on a property related to crime, to be passes by a court order before any police legal duties have been fulfilled (PACE,1984).  
Code C states that a person must know why they are being detained as well as the explanation of the persons rights whilst being detained. The method of questioning is also outlined within this Code of practice (PACE,1984).   
Code D refers to the identification process of a person in relation to a criminal offence, this must be accurate and dependable regarding the persons criminal records (PACE,1984).  
Code E regulates the audio recording of all interviews carried out by the police at a police station. The criteria for what needs to be recorded is as follows, when the interview is of someone who has been cautioned in relation to an offence, extra questions for a suspect after their initial questioning or being charged, when the interviewer is telling the suspect they have been charged with a criminal offence, when discussing  another statement as well as, interviews with another person (PACE,1984).  
Similarly to Code E, Code F governs the visual recording of an interviews, visual recording is needed when all the specifications under Code E are met in the presence of a deaf, blind, minor or someone who requires an appropriate adult, or in the case of request by the suspect or representative (PACE,1984).  
Code G discusses the police powers regarding an arrest of any individual suspect or connected person with the carrying out of a criminal offence. The police powers of arrest were set out in Section 42 of PACE (1984) then amended by the Serious Organised Crime and Police Act (2005) Section 110. Also stating that there should be no risk to the persons civil liberties or human rights.
Code H specifies the requirements of a person arrested under the Terrorism Act 2000 and how they should be treated in custody and questioned. This code is no longer applied after the person has been charged with an offence, transferred to prison or released without charge. 
Failing to follow these codes of practice will no result in the officers being liable to civil or criminal proceedings. However, this failure can be introduced as evidence when criminal proceedings take place (PACE, s67), in addition to this any information which is obtained without following the codes of practice will be deemed inadmissible in court, therefore harming the case against the defendant. 
Pre-PACE there have been many miscarriages of justice, the most shocking is the arrest and detention of Stefan Kiszko for the murder and rape of 11-year-old Lesley Molseed (McSmith, 2007). Kiszko spent 16 years in prison for a murder he not been involved in, before 2005 where the real murdered Ronald Castree was arrested. In 1976, 23-year-old Stefan Kiszko was jailed for life, described as a ‘giant man’ who was immature due to underdeveloped testicles (hypogonadism). Kiszko was coerced into confession after two days of questioning with no solicitor present.  However, Kiszko later withdrew his confession, with his defence claiming manslaughter with diminished responsibility (McSmith, 2007).  
On October 5th, 1975 Lesley Molseed age 11, agreed to get bread from the local shop for her mother, three days later her body was found on the moors nearby. Her clothing was untouched, but the killer had ejaculated on her underwear as well as stabbing her 12 times (Burnside, 1993).
Due to the technology available in 1975, there was no DNA specific evidence proving that Stefan was the murderer. At the scene of the crime there was semen on Lesley’s clothing, which promoted the officers growing interest into Kiszko due to his hypogonadism, which was being treated with testosterone (McSmith, 2007). Seven months after his confessions Ronald Castree was found guilty of sexual assault on a 9-year-old, however, was not investigated by the police regarding the Molseed case, resulting in the sentencing of Kiszco 9 days later (McSmith, 2007).  Where his defence stated that ‘“if he did it, it was because of the hormone treatment which turned him into a sex monster” (Burnside, 1993). 
During his time in prison Stefan was frequently beaten by other prisoners for his crimes and eventually retreated to a world of delusion, ultimately deciding that his mother was part of this elaborate conspiracy theory he had made up (Burnside, 1993). Eventually in 1987, Campbell Malone agreed to reinvestigate the case, consulting the Junior at the trial Philip Clegg, who agreed that he had his own doubts in the confession and conviction of Kiszko. This investigation highlighted 4 vital discoveries, these being;
First, additional unseen material was disclosed by the defence on the first day of the trial which included crucial evidence, however the late disclosure of this evidence made it hard to pursue the effects of that evidence (Burnside, 1993).
Second, the two girls who had testified stating they had seen Kiszko exposing himself to them, was indeed made up by the girls, who were at this time mature women. In mater of fact, they had seen a taxi driver urinating behind a bush (Burnside, 1993). 
Third, the semen stained underwear was not disclosed as evidence or in the court (Burnside 1993).
Fourth, at the time of investigation the police took a sample of Stefan’s semen, however after analysis it was determined that it contained no sperm. This fact also had not been disclosed to the defence or court (Burnside 1993). 
Kiszko in 1992 was released after scientific evidence proved he could not be the killer. After his release Kiszko stated that he was not told about his rights while being questions, was refused his mothers presence at the questioning and was only told what the questioning was about after they had decided he was indeed the killer (Burnside, 1993). 
As can be seen there are a number of miscarriages of justice in the Kiszko case resulting in a wrongful conviction. However, shortly after the introduction of PACE (1984) Britain witnessed tragedy within the football community as well as the UK itself.  
The Hillsborough disaster 1989 saw the death of 96 men, women and children, after 53,000 fans from both sides entered Hillsborough Stadium for the semi-final between Liverpool and Nottingham Forest (BBC, 2016). The large of the two supporting sides, Liverpool were placed into the smaller of the two areas Lepping Lane. This lane required the fans to walk through a turnstile then following the signs for the ‘Standing’ area. The Liverpool fans and Forest fans where repeated due to the hooliganism reputation of the fans (BBC, 2016). Within FA matches it was common practice to have the stands separated into pens, with high fences that kept the fans away from the pitch. 
Instead of the fans being in pens 1 to 4, they entered pens 3 and 4 due to unclear signing. By 2:30 only 4,383 fans had entered the stadium, resulting in 5,700 ticket holding fans where still to enter the stadium within the half hour before kick-off (BBC, 2016). Due to the timings, this began a rush to enter the grounds, at 2:45 CCTV showed that thousands of people where pressing into the turnstiles alongside a large exit gate, called Gate C (BBC, 2016).  During this time the congestion built up dramatically making it hard for people to escape from the front, creating difficulty when operating the turnstiles, resulting in people being crushed (BBC, 2016). 
 Between this time and 2:45 there was several requests made by Supt Roger Marshall to open Gate C to relieve some of the pressure and congestion. At 2:52 the gates were finally open by Mr Duckenfield, roughly 2,000 fans made their way into the ground, entering through Gate C, leading them directly to pens 3 and 4 (Conn, 2016). This led to extensive crushing within the pens, forcing fan to climb into the adjoining less populated pens, however the combined capacity for the pens was 2,200 (BBC,2016). 
At 2:59 the game started, the two central pens had fans pressed up against it, crushing the barriers, one barrier gave way causing numerous people to fall upon each other. These supporters continued to climb the fences in a ploy escape being dragged up by the fans in the upper tier (BBC, 2016). After 7 minutes of chaos Supt Roger Greenwood entered the pitch and stopped the game with the assistance of the referee. 
Through this disaster and the investigation, there were a few mistakes made by the police, in a court hearing the jury decided that, there where many errors made. Some of which are, lack of control causing a dangerous situation on the turnstiles, failure of commanding officers caused crushing on the terraces, mistakes in the police box over the orders to open the exit, delays in police reporting the incident. In addition to problems with the stadium itself, errors with the safety certifications within the stadium, and delays in the emergency response including the ambulance (Turner, 2016)  
To cover their mistakes, the police twisted the view of the media by stating that the Liverpool fans had arrived ‘late and without tickets’ as well as saying, the ‘drunken fans’ played a major role in the disaster, the fans for the exit gate open, fan hooliganism caused the disaster, and finally that the fans ‘urinated’ on officer and ‘stole’ from the dead fans. 
The Hillsborough disaster has been recorded as ‘the longest jury case in British legal history’ (Watson, 2016), for many years the Hillsborough disaster was blamed on the action of fans, rather than police neglect. Not only did the victims of the disaster and the family had to contend with the police, but also the media and the government. This 27-year long case had a massive effect on the reputation of the South Yorkshire constabulary as well as the government. 
	It is clear that the PACE act (1984) has had a profound effect on how the police carry out their duties, this however means that there are good and bad effects of the act. It is obvious that PACE has created a baseline of care for the accused and victim. When comparing pre-PACE and post-PACE miscarriages of justice there are a number of differences that can be spotted. 
	For example, the differences between Stefan Kiszko’s case and the Hillsborough disaster are very prominent, potentially due to PACE 1984. In the case of Stefan Kiszko there a number of things that were not done to a fair standard, such as, the police at the time forcing a confession, not being told he could have someone with him during the interview, evidence was with-held from the court and some evidence was not submitted to the defence before the court hearing. In comparison the Hillsborough disasters main miscarriages of justice was the police blaming dunked hooliganism for the disaster, delaying the reporting of the incident and delaying of the ambulance services. 
Both of these events are gross miscarriages of justice, however in very different ways. PACE has affected the way we police in general, providing clarity which was somewhat lacking previously, such as the case of Kiszko (McSmith, 2007) the temptation to bend the rules within the police was there, to prove that they can do their job.  In the case of Kiszko the Police let their own judgment cloud over the evidence and true criminal. 
The Hillsborough disaster saw another type of miscarriage, with the police at fault they decided that they could change he events of that day to ensure their safety and jobs. Due to the way that the police reported this incident there was no investigation into the incident, it was deemed to be an ‘accident’ (BBC, 2016). As this was the case, there was no justice for the people responsible. 
The Police and Criminal Evidence Act 1984’s. aim is to strike a balance between the police and civilians, which is does well. Its can be seen that previous to the PACE act the position of the Police was seen as above the law and people who abuse their powers of stop and search, and arrest. Previous to PACE suspects were not protected very well, the guidelines they were given were known as ‘Judges Rules’ which concurred the questioning and cautioning of a suspect (Brown, 1994). Pre-PACE suspects and victims would make claims of abuse from police officers, some claims would be truthful, however, people did not know their rights and what could and couldn’t be done to them leaving a gap for not abuse but manipulation, which in some cases was more harmful than some abuses.  
The PACE act gives much needed clarity for officers, in terms of setting out codes and powers they are to have in addition to how, when and with whom these are to be used with (Brown, 1994). But more importantly enhancing the rights of a suspect, providing the ‘innocent until proven guilty’ statement is adhered too (Hostettler & Braby, 2009). 
Initially there was some hiccups adjusting to the new legislation which could explain the actions at Hillsborough, however as policing is developing constantly it is clear to see that PACE id becoming more and more effective when dealing and preventing miscarriages of justice within the UK. There will always be room for improvement with every piece of legislation, however this will come as new Acts are brought out to amend and change the way we police effectively. 
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