
Choose a UN Organ or UN Agency. Assess its legitimacy in accordance with
Keohane’s six criteria for legitimacy.

Introduction:
The United Nations operates many branches and organisations with specific goals. Each of
these must attain a level of legitimacy to be able to carry out its work, without an impact
being visible on its “right to rule”, as Keohane puts it. The subject of this work is the UN
organ of the International Court of Justice (ICJ), which is the main organ for distributing
justice within the United Nations, and exists to provide a legal framework for states to
interact with each other.

Keohane’s Criteria:
Robert Keohane is the author of the “Global Governance and Legitimacy” article that details
the six criteria for legitimacy. Any international organisation that wishes to attain a sense of
legitimacy must fulfil all six criteria to receive it. The six criteria are as follows:

- Minimal Moral Responsibility
- Inclusiveness
- Epistemic Quality
- Accountability
- Compatibility
- Comparative Benefit

While the ICJ may or may not succeed in fulfilling all of the criteria, a description and how
successful it is in accomplishing them is necessary to answer the scope of the question. In
terms of minimal moral responsibility, the ICJ has grounds to stand on. As the principal
organ of justice within the UN, the responsibility falls to the ICJ to set the benchmark for
minimal moral responsibility. They set the rules for the rest of the UN and its member states
through its rulings, and if it were to break them then all of their resolutions and verdicts would
be impacted.

The inclusiveness of the ICJ is also an area in which it succeeds, as all member states of the
UN are participants in the organisation. Any state that is recognised by the UN can bring
another to court for violation of international law, as has been seen recently with South Africa
and Israel. The court must remain inclusive, otherwise bias and indecision would greatly
impact on its influence and ability to pass judgement when needed.

Epistemic Quality consists of two attributes: Institutional Integrity and Transparency. Again,
this is something that the ICJ, like all UN institutions, has to maintain. The integrity of the
court is one of its strongest attributes, as it succeeds in maintaining an impartial view, as all
courts must, of individuals until a sentence has been passed. Transparency is another area
in which the court succeeds in accordance with the criteria of Keohane, as all recordings and
sentences of the court are visible online, and the arguments and deliberations of the court
are regularly reported in the media.

Accountability is one of the areas in which the court, as all UN institutions, falls short.
Appointing a judge to the court requires the overwhelming consent of both the UN Security



Council and of the General Assembly, as well as the initial nomination period before any UN
vote can take place. While this is a more democratic approach by the UN towards facilitating
accountability, there is no elected official participating in the selection of the judges to the ICJ
at any level, which begs the question of how accountable something can be when the
population of a nation do not get a direct say.

Most rulings of the ICJ can be understood to be contentious in nature. The ICJ’s own
website has a section dedicated to it, and details the results of the court's decisions. How
compatible these are with the nations involved is a more complicated issue. In the case of
Armenia V. Azerbaijan, the recent conflicts over ethnic regions and the expulsion of large
portions of smaller groups from within Azerbaijan should show that this ruling has been
totally ignored by both states, showing the lack of compatibility on both sides. The ICJ
struggles to be compatible with democratic states because it itself is not seen as democratic.

Comparative benefit states that the impact of an institution must be that its actions create a
better world than the one that predated it. The rulings of the ICJ are regularly ignored by
nations and institutions, actions which remove any good that the rulings of the court would
do. It would be hard to argue if there is any general way in which the court has left the world
a better place than it was before its creation, as there is little evidence of it.

Conclusion:
Ultimately, the ICJ, like all UN organisations, has massive faults. It is unaccountable to the
peoples of the nations that make up its members, its rulings are regularly ignored by
members of the UN, and it exists to settle disputes between nations, an action that ir fails at
consistently. While it is a transparent organisation, more so than the Security Council, it still
has massive failings and misses the mark on too much.


