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a) 


Treitel defines a contract as “an agreement giving rise to obligations which are enforced or recognized by law. The factor which distinguishes contractual from other legal obligations is that they are based on the agreement of the contracting parties. With this in mind, a contract alters the rights and liabilities of the contract parties, which are said to be privy to the contract, be so, only the parties to the contract are entitled under, or be bound by the contract, henceforth, only they can sue or be sued on it. As can be seen in the authority case of Tweddle v Atkinson [1861] 1 B & S 393 and the case of Dunlop Pneumatic Tyre Co. Ltd v Selfridge and Co. Ltd [1915] AC 847. 


b)

Sir Frederick Pollock (1950) defined consideration as, “an act or forbearance of one party; or the promise thereof, is the price for which the promise of the other is bought, and the promise thus given for value is enforceable, which was approved in the case of Dunlop Pneumatic Tyre Co. Ltd v Selfridge and Co. Ltd [1915] AC 847. Consequently, there are several rules concerning the area of study, in which, surely; includes the rule of ‘CONSIDERATION MUST NOT BE PAST, to boot, ‘PAST CONSIDERATION IS NO CONSIDERATION, hereby, the basic principle is that the consideration for a promise must or has to be given in return for a promise, as it has been demonstrated in the key case of Re McArdle [1951] Ch 669. For instance, A promises to pay B fifty pounds (£50) in gratitude after B saved him from drowning. A’s promise is made for past consideration and is therefore unenforceable. If B wanted to claim the money, he should have negotiated a price before he pulled A out of the water. By the same token, the rule on past consideration is also illustrated by Roscorla v Thomas [1842] 3 QB 234 where cases similar have resulted in a breach of contract. 

c)



Broadly speaking, the strict rule, heavily applies to the entire performance rule in the relevant case of Cutter v Powell [1795] 6 TERM R 320. That is, the rule about the performance of a contract is that it must be carried out strictly by the terms of the contract. Failure to do so entitles the innocent party to allege that the contract has not yet been performed, or even so, under certain circumstances, a contract may be discharged before performance thus far to complete. Re Moore and Landauer [1921] 2 KB 519. Indeed, however, given the potential for the strict application of the rule to create seemingly unfair results, of course, the courts have developed several exceptions, or simply, mitigated the effects to the general rule. Firstly, ‘partial performance. If a contract is severable, then, provided that the whole contract is not breached, payment can be expected for part performance, Christy v Row [1808] 1 Taunt 300. Equally, partial performance may be accepted that the defendant has a free choice whether to accept partial performance, then the payment is enforceable in respect of the partial performance. Secondly, mitigating the doctrine of substantial performance; arises where the person is fully performing their side of the bargain in the hopes that they have done all the required tasks under the contract, or be so, supplied everything that was needed to supply. Eventually, in such cases, the courts were able to find that the person has substantially performed their part of the contract. Sumpter v Havelock [1832] 3 B & Ad. 404. Finally, tender of performance; the promisor is also entitled to raise the promise refusal to accept their offer of performance as a defense to an action by the promise breach, or simply, discharge of contract. Startup v Macdonald [1843] 6 MAN & G 593.  











d) 

First and foremost, in the formation of legally valid contracts, or other words, for valid contracts to exists, is therefore in need for the contracts to be immensely contingent upon the four (4) main obligatory elements of the common law, in which these are of offers, acceptance, consideration, and intention to create legal relations.

Furthermore, a contract conforms to an agreement, in such so; an offer is to be made by one party which it is wished to be accepted by the other party or parties. In such scenario, Ben (offeree) brings forth the cash amount of fifteen thousand pounds to Arthur (offeror) in response to Arthur’s advert on the sale of the watches. These adverts are known as invitation to treat; therefore, is a preliminary statement made by Arthur, himself inviting the offers of fifteen thousand pounds, but were given the choice to the other party or parties to, either accept the stated offer or reject the stated offer made by Arthur. Partridge v Crittenden [1968] 2 All ER 421. 

Surely, Ben offers the same amount of cash to Arthur, this indicates that Ben had expressed his willingness of a contract, with the intention that it is to be binding once accepted by the other side party (Arthur). Storer v Manchester City Council [1974] 1 WLR 1403. Specifically, Ben communicates his acceptance of purchasing the watch on the fourth (4th) of May, when he sent the letter to Arthur, and doubtlessly, the message of acceptance has been taken into place once the letter has been posted out, known as the postal rule. Nevertheless, the acceptance is still unknown to the offeror (Arthur) thus agreement has not taken place whatsoever. Adams v Lindsell [1818] 1 B & Ald 681. 

More importantly, in the case of Christine, who is also an (offeree), she is seen to be visible in making a counterbid with Arthur, requesting him to lower the price of the original offer of the cash amount of fifteen thousand pounds down to eleven thousand pounds, via an email. This especially, causes Arthur to make a noticeable counteroffer; the counteroffer has been put forward by the seller once a reply of unacceptable has been made to the bid by the offeree, Christine. Arthur, the offeror, and seller ended up making a counteroffer by revoking his original offer of fifteen thousand pounds to only thirteen thousand pounds. Hyde v Wrench [1840] 49 ER 132. 

Christine made a counterbid, which particularly, caused Arthur into making a counteroffer on the original purchasing price of the watch of fifteen thousand pounds to the final and new purchasing price of thirteen thousand pounds. At last, Christine is consenting to buy the watch by partially accepting to pay eleven thousand pounds 11,000. Later, she fully completed her acceptance by paying the extra two thousand pounds in the next month. So, therefore, a valid contract is at the presence or exists between Christine and Arthur. 

Last, of all, there has been an argumentation that the presence of a valid contract also exists between the case of Denise and Arthur, albeit the timing of the second (2nd) valid contract has come off by only a couple of hours for both, Denise, and Christine. To demonstrate this, on the sixth (6th) of May, Denise, reached out to Arthur at eleven (11) in the morning, but Arthur only got the reply of her acceptance of the thirteen thousand pounds at five (5) in the afternoon, whereas, in between those hours, Christine has come forward with her full acceptance on the sale of watches at two (2) in the afternoon. So, in a nutshell, two valid contracts have been confirmed in the case of Christine and Denise, with an invalid contract for Ben.
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