

Responding to a question on Precedent ( Problem question)

1) Read the question carefully identifying and underlining which courts are named.

2) At the beginning of the question - explain roughly what judicial precedent means . E.g. The UK has a precedent system which means that courts, when adjudicating a case before them, must follow the previous rulings of courts that are higher than them in the hierarchy.  For example, the judgments of the Supreme Court will be binding on all courts under it, namely the Court of Appeal, the High Court etc.

3) Explain binding precedent: There are two types of precedent. Binding precedent and persuasive precedent. Binding precedent means that precedent that has been established by higher courts in the hierarchy.

4) Explain persuasive precedent:

5) Summarise the problems that have arisen in the question. E.g. The problem in this case is the fact that the court [ ] has to adjudicate a case before them and the case raises the question of where.........

6) If the questions do not name the relevant court, please refer to this -  It is not clear what is the status of the court that has to adjudicate here. So it will have to be considered first......

7) Refer to rules of precedent -  apply rules of precedent to the case.

8) Consider all aspects of precedent
· Binding (  relevant case?)
· Persuasive (relevant case?)
· Possibility of avoidance? ( relevant case?)
· Statement of Practice 1966
· Young v Bristol Airoplane
· Mistake 
· Effect of DHD 1998 - Human Rights Court rulings must be considered.

 9)  Some kind of conclusion.
