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Question 1: Essay
[bookmark: _Toc69756371]Introduction 
The concept of “insanity” was first used for defence purposes in the case of R v Arnold (1724) at the beginning of the eighteenth century. In this case, Arnold tried to kill Lord Onslow which made him injured but not killed. It was held in the case that if the individual is found to be deprived of his/her memory and understanding or either of both of them and, is unaware of his/her doings and activities and is not an infant or wild beast or brute, is not entitled of getting punishment and hence court found Arnold not to be guilty. Nevertheless, many academicians found many uncertainties and conspicuous flaws in the rules specified for the insanity defence. Hence, in this essence, this essay is focused on making a discussion whether, or not a defence of insanity is fit for the purpose or is in need of reform.  

The concept of insanity defence further developed in the case of R v M’Naghten Rules [1843] where defendant tried to kill the then prime minister, Sir Robert Peel. The murder case was charged on M’Naghten but he was not found guilty on basis that he was insane (Rix, 2016). Nevertheless, the case caused controversies and made panel judges give insights into the law that governs insanity. Therefore, the two major rules that were required to be proven for a successful plea of insanity includes (1) all the defendants will be perceived to be insane until and unless their crime is being proved and (2) for the purpose of a successful plea of insanity, it is essential to prove that the defendant was struggling under the situation either from mental illness, defect of reason, must not know the quality and nature of the act that they doing, and in case they are knowing, they must then not know they are doing wrong at the time when they are committing the act (Rix, 2016).
In insanity defence, the medical evidence has a critical role to play in proving the insanity because there are no other things that can prove unsoundness of mind other than psychiatrists. However, as the Mental Health Act 1983 has differentiated the mental impairment, psychopathic disorder and mental illness, the court in the UK consider the test for mental unfitness from psychiatrists regarding the type of mental illness faced by the accused so as to decide who does not fit or fit with the requirements of insanity defence (Brown, 2019). However, it is also critical to have detailed proof of whether the causes for the illegal and involuntary act was related to internal or external factors. Insanity is primarily associated with internal factors like mental illness that makes the defendant do certain acts while automatism is associated with the external factors that are caused due to insulin injection, alcohol consumptions and other reasons (Chalmers, 2014). Another difference between insanity and automatism is that insanity is when a defendant's actions are voluntary, and automatism describes the situation where the actions of the defendant are involuntary (Chalmers, 2014). 
Though, the major problem associated with the law of insanity is related to the M’Naghten Rules that require the defendant not to know that he was doing wrong. Nevertheless, the "wrong" here fails to encompass moral wrongness rather only considers "wrong" in the legal context. The issue was first identified in the case of R v Windle [1952] where the defendant, in this case, gave about a hundred aspirin tablets to his wife and killed her. Though despite the defendant's psychiatric condition that was proved as communicated insanity and consideration by a psychiatrist that defendant was not knowing that his act was morally wrong, the court ruled that individual although is facing a "defect of reason” yet is liable in case he/she knows that his/her conduct is contrary to law (Ndunge, 2019). The same principle was also found in the case of R v Johnson [2007] where the defendant despite suffering from paranoid schizophrenia, the plea of insanity was rejected by the court due to the reason that the evidence suggested that the defendant was aware his doing is contrary to the law. Hence, it has been found that in both cases, the insanity defence rules did not apply successfully and the court neglected moral reasons but only considered legal aspects to reach a decision. This is identified to be the major problem because the justice provided by the courts differs from one defendant to another which might increase the chances of an innocent person getting punishment and leaving the one who has intentionally performed the crime (Dejchai, 2019).
In addition, another problem is found related to the rule of “disease of the mind” specified for proving insanity defence. The court for years has considered a disease of the mind as a reason that affects reasoning ability of mind and makes them commit a crime. In the case of R v Kemp [1957], the defendant who was suffering from arteriosclerosis was not found guilty because the court found that the disease is the reason to affect the mind of the defendant and judges considered it as a case of insanity and not automatism (Wondemaghen, 2018). Nevertheless, also, in the R v Hennessy [1989]case, the court finds the defendant not to be liable because defendant was diabetic which was accepted as a case of insanity and not automatism (Child and Sullivan, 2014). This scenario reflects that the rule of insanity is not entirely medical-based rather it is legal. It is because medically diabetes is not considered to be the reason for insanity and is found to be the case of automatism; however, the case of Hennessy reflects that how a person temporarily becomes insane. 
However, some of the reforms have been made in recent years in rules that determine insanity acts. One such act is section 2 of the Homicide Act (1957) that addresses the problem of disease of mind and disease of reason rules specified in the M’Naghten rule. It states that an individual is not liable for killing if he is experiencing a medical condition, is not able to do things on their own and provides explanations about the reason for an unlawful act or becoming involved in killing by the party. Other multiple explanations have been made by this act that makes the concept of insane somewhat clearer than the rules defined by the M’Naghten case (Gov. UK, 2021). Similarly, the Law Commission Draft Criminal Code (1989) also made attempts to amend the issues in the insanity defence. For instance, it does not consider diabetic and epileptic to be insane; also, it requires the defendant to present clear medical evidence and judges to become clear of insane and automatism and carious definition of different types of mental illness (The Law Commission, 2016).
  
[bookmark: _Toc69756373]Conclusion
It has been inferred that there is the need for making changes in the existing rule of the insanity defence is not clear in defining the defect of reason and defect of mind which is risking the lives of innocent people and hence requires reform. The acts such as Homicide Act (1957) and Law Commission Draft Criminal Code (1989) are some of the reforms that have been made in the areas of insanity defence, but the government can focus on making it more clear by providing a detailed guideline whom to consider insane and whom not to so as to support decision making process of court and safeguard innocent people.   
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Introduction of question 
Jenny and Colin had entered a new relationship and decided to visit a bar to meet a friend where the ex-boyfriend of Jenny named Ali met them and started to make comments on the current boyfriend of Jenny to which he retaliated, and a fight broke out. In this situation, Lee, a doorman, told them to leave to which Ali punched Lee, and he got unconscious, to which Ali left the bar quickly. Later, Lee was taken to the hospital in an ambulance and died the same night. Jenny and Colin did not run from the bar and waited till the ambulance arrived. Moreover, Ali also stopped Colin on some another day and stabbed him with knife to which he died after few minutes (Case Study). 
Part 1: Death of Lee 
Criminal Offense 
The death of Lee was a case of one-punch killing that should be considered as involuntary manslaughter as the actions of Ali was foreseen that the punch might kill a person.
Application of law 
Criminal Justice Act 2003 s.143(1) and (2) has suggested that the culpability of the offender should be considered by the court should consider the harm that had been caused was intentional or foreseeable, and the previous convictions should be considered as aggravating factors (Hannibal and Mountford, 2019; McPeake, 2020). In the case of R v Furby (Andrew) [2005], a single punch by the opponent lead to cause the death of the victim, due to which the accused was sentenced to two and a half year of prison in charge of manslaughter caused by hitting of one punch. On the other hand, in the case of R v Appleby [2009], the one punch of the opponent caused the death of the victim, due to which the opponent was convicted of manslaughter. 
Actus reus 
Actus reus is defined as a criminal activity performed by a person through the voluntary movement of the body (Maoz and Yaffe, 2016). In the case of killing Lee, Ali punched Lee that caused the death of Lee as the hitting of punch was the result of voluntary body movement of Ali; the element of actus reus is present in the case.
Mens Rea 
It is considered as the mental intention of a person to commit a crime, or in other words, it is also considered a guilty mind (Maoz and Yaffe, 2016). In the killing of Lee, there was no intention of Ali to kill Lee, and the act was an act of high level of anger in which Ali punched Lee. Therefore, the element of mens rea was not met in the killing of Lee by Ali.
Conclude liability 
In this case, Ali committed the act of killing Lee and elements of actus reus were present; however, lack of intention suggests the elements of mens rea did not meet in this case. Therefore, Ali should be charged for involuntary manslaughter in the case of killing Lee from one punch. As the intention of Ali are not defined in killing Lee so it could be possible that Ali gets a maximum of 4 years of imprisonment in this case (Todd et al., 2019).
Part 2: Death of Colin 
Criminal Offense 
	Ali stopped Colin at way to home and stabbed him with knife to which he died after few minutes. 
Application of law 
Section 269(5) Schedule 21, 5(2) of the Criminal Justice Act 2003 suggests that murder with the intention to obstruct the course of justice should be sentenced to life imprisonment. Moreover, section 6 of the Homicide Act 1957 suggested that a person should be convicted of the same punishment after the commencement of another murder on different occasions (Monaghan, 2020). In the case of R v Moloney [1985], the intention of murder and foreseeing of the event is sufficient element to convict a person for the offence of murder. In addition to this, in the case of R v Mohan [1994], the intention should be present in order to prove mens rea and convict a person of murder. The intention in relation to mens rea is defined as the decision of a person in order to achieve a particular outcome (Monaghan, 2020). In relation to the case of Ali, the intention to kill Colin was clear as he wanted to prevent Colin to give testimony to the police in the case of Lee.


Actus reus 
It is a criminal act that is performed or occurred as a result of the movement of a part of a body, and in this manner, it includes any physical activity that damages property or harms a person. In this case, Ali stabbed Colin, due to which he died after some time, so elements of actus reus met in the case.
Mens Rea 
In order to prove mens rea of murder, it is vital that the intention of kill is to be justified, and the murderer is able to foresee the results of the event (Marchuk, 2013). In consideration of the case of Ali murder Colin, the mens rea is clearly understood as Ali stopped Colin from way to home in order to threaten him not to give testimony in court or police. The intention of killing is clearly understood in the case of killing Colin as Ali want to eliminate his witness, due to which the elements of mens rea were clearly reflected in the form of evil intentions of Ali to kill his witness, Colin. In addition to this, the act of stabbing Colin was foreseen as stabbing a person may result in his/her death and knowing this, he intentionally stabs Colin in order to threaten witness or kill him so that no witness will be available to give testimony against and the court will set him free. The act of murder Colin contains the intention of killing along with the culpability to hide one crime from the police. Moreover, the outcomes of the stabbing Colin are also foreseen by Ali that the act of stabbing may kill him that suggest his wicked intentions and factor of causation as it was clear that the incidence of stabbing would result in death of Colin (Child and Ormerod, 2017).
Conclude liability 
As the elements of mens rea and actus reus are present in killing Colin by Ali, it is clear that Ali has the intention of murdering Colin. Therefore, Ali should get life imprisonment for creating a conspiracy and murdering Colin (McPeake, 2020).
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