Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

Section 130 of the Social Services and Wellbeing (Wales) Act 2014 (SSWBA, 14) remains a main piece of legislation in Wales underpinning children’s social care provision.  Section 130 of the Act defines ‘Child at Risk’ as a child who experiences or is at risk of abuse, neglect, or other kind of harm, and/or has needs for care and support. Section 130 places the ‘duty to report’ children at risk on every ‘relevant partner of local authority’. Similar to the term ‘Adult at risk’, the ‘child at risk’ means that the actual abuse or neglect does not need to be present, therefore a preventative function of safeguarding is highlighted (Gov.Uk. 2023). The exercise of safeguarding ‘Children and young people at risk of harm’ is further explored in Wales Safeguarding Procedures, where principles of safeguarding are explored and relevant terminology explained/ defined. 

Section 1 of the Safeguarding Procedures elaborates on the processes and methods to protect Children at risk. Once a referral under section 130 is received, social services must consider further steps to address the concerns and whether there are grounds to open an enquiry under section 47 of the Children’s Act 1989. If so, further process is regulated under Children’s Act 89 which places a duty to investigate the allegations of abuse or neglect on relevant agencies such as social services, police, education, and health, to build a full picture of the child or their family. The process must be overseen by social services. (Welsh Government, 2016). To promote and review multi-agency safeguarding, the Welsh Government has introduced six regional Safeguarding Boards across Wales (Safeguarding Board Wales, 2022).  

Following the section 47 investigation, due consideration needs to be given to whether a local authority can promote a child’s well-being under Part 3 of SSWBA or if a child is likely to suffer ‘significant harm’ and further actions to safeguard needs to be taken. If so, the Strategy Discussion involving all relevant agencies takes place to decide whether a child needs to be placed on the Child Protection Register under Children’s Act 89. The All Wales Protection Procedures provides clear procedures to guide agencies on how to carry out joint investigations, and particularly in what cases section 47 enquiries should lead to criminal investigations. The guidance on Part 7 of the SSWBA14 clarifies that ‘when the joint investigation takes place, the police have the lead for the criminal investigation and local authority has the lead for the section 47 enquiries and the child’s well-being.’ (Welsh Government, 2018) 

The principles of Part 7 of SSWBA 2014 reflect the United Nations Convention on the Rights of the Child (1990), meaning that a child’s best interest is always paramount and a child’s voice needs to be obtained. When possible, Children and young people should be supported to participate in the safeguarding process either in person or via independent advocacy, depending on age and ability. The child should always be seen and when possible speak to and listen. Professionals should also feedback to the child. The active offer should be utilised and the child’s first language and communication needs must be promoted (Ofsted, 2011; Gov. Uk.) 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work
       
Regardless several similarities between Adult and Children’s safeguarding resulting from the shared principles of the Social Services and Wellbeing (Wales) Act 2014, such as a person-centred approach, early intervention, or multiagency approach. There are also a number of differences, in adult and children’s work (Wales Safeguarding Procedures, 2019). Although SSWBA14 provides a legislative framework for both adults and children’s social care in Wales,  and Part 7 of the act describes the ways Local Authority and partner agencies should carry out their safeguarding functions, further processes are underpinned by a separate legislative framework (Brammer,  2020). Part 7 of the Act and associated procedures inform Adult safeguarding, whilst children safeguarding continues to be guided by the Children’s Act 1987. 

As outlined by All Wales safeguarding procedures, a significant difference between adult’s and children’s work comes from a concept of mental capacity, which is further defined in the Mental Capacity Act 2005 and refers mainly to adults who have underlying conditions or circumstances that could affect their mental capacity. (Welsh Gov., 2019). The principle of MCA05 clarifies that an individual should always be assumed to have mental capacity until assessed otherwise, and if deemed lacking mental capacity, every decision should be made in their best interest. The capacity assessment is a decision-specific assessment and should be carried out each time a significant decision needs to be made. The MCA05 does apply to those over the age of 16 (MCA05).

In relation to an adult who has the mental capacity to decide for themselves, consent needs to be gained to carry out the investigation and MCA05 highlights their right to make unwise decisions. This is not the case in Children’s safeguarding. Although children should still be enabled to participate and express their views and wishes, consent does not need to be gained neither from a child nor from a parent to carry out an investigation or take further actions, as the child’s safety is seen as a main priority (WSP19; Welsh Government, 2018; CA89). Munroe, (2019) argues however, that consideration should be given to a child’s age and development and a child’s competence to understand their situation may determine their right to decide for themselves or contribute to the decision being made for them, which is known as Gallick Competence (Brammer, 2020). 
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