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Martha seeks advice on whether a legally binding contract was formed between herself and Mario, herself, and Jonothan and if Mary is entitled to the £200 reward money for returning her cat. To determine whether a contract exists between all three people, it is necessary to investigate whether the 4 key principles of contract law have been applied within these scenarios: offer, acceptance, consideration, and intention to create legal relations, also relevant case law to back up any points made. This essay will show that no binding contract was formed between Martha and Mario due to there being a lack of valid acceptance. It will also show how there was a legally binding contract between Martha and Jonothan due to the application of the postal rule and finally the essay will show how Mary is not entitled to the £200 reward as she did not act on knowledge of the offer when returning Midnight back to Martha.
The first issue is whether a legally binding contract was formed between Martha and Mario after he sent an email regarding a quotation for work of £17,000, as stated above for a contract to exist there needs to be offer, acceptance, consideration, and intention to create legal relations. So, the first issue would be whether Mario’s quotation amounted to an offer. In Harvey v Facey (1893), the defendant stated the lowest price at which they would sell the property, but the court decided that this was not an offer and basically just a statement of price. Similarly in Mario’s email it provides information about the cost rather than a clear offer. Another case that clearly shows this is Partridge v Crittenden (1968), within this case an advertisement for a sale of cocks and hens for 25 shillings was relevant. The court once again ruled that the advertisement was not an offer but an invitation to treat. So, Mario’s email can be seen as an invitation to treat towards Martha rather than an offer. However, if the email was seen as an offer, there also needs to be clear acceptance from the other party. Martha’s response clearly stated that she was “considering working” with Mario and would review other quotes before getting back to him. This is not seen as an offer or as acceptance; it is seen more as an ongoing negotiation. In Felthouse v Bindley (1862) an uncle wrote to his nephew stating that if he did not hear anymore, he would consider a horse would be sold to him, the court held that silence could not be valid acceptance. This is the same in Martha’s situation where her not getting back to Mario after looking at other quotes cannot be seen as valid acceptance either. Moving onto consideration, if an agreement had been reached through offer and acceptance, it is clear to see consideration as £17,000 in exchange for renovation work constitutes valid consideration. In Edwards v Skyways (1969), in this case it shows that agreements are presumed to involve intention to create legal relations as an airline company agreed with the British Airline Pilots Association a promise of payment when they would be made redundant, which the court saw that it was an intention to create legal relations. However, since no valid offer or acceptance were present during these emails the advice to Martha would be that because not all the 4 key principles of contract law were present, there was no legally binding contract formed between Martha and Mario and Marios claim that Martha breached said contract, would fail.

The second issue present during Martha’s attempts to renovate the hotel is whether a legally binding contract was formed between herself and Jonothan. Once again it is necessary to consider offer, acceptance, consideration, and intention to create legal relations. Following his inspection of the hotel on the 12th of January Jonothan wrote a letter to Martha quoting £16,000. Similarly to Mario, Jonothan's letter to Martha can be seen from both sides and can either be found as an offer or an invitation to treat. However, for it to be considered an offer there needs to be clear acceptance. Martha received the letter on the 15th of January and posted a reply on the 16th requesting that work begins on the 27th of January, however Jonothan never receives this letter. As a rule, acceptance must be communicated to the offeror. In Entores Ltd v Miles Far East Corporation (1995), the court held that if it is an instantaneous form of communication, such as telex, acceptance is only effective when received. However, Jonothan sent the offer and Martha replied using letters, which is treated differently as this is considered the postal rule. The postal rule was established in Adams v Lindsell (1818) where the defendants wrote to the plaintiffs offering to sell them wool, however the letter was wrongly addressed, causing a delay in the acceptance resulting in the wool being sold elsewhere. The court held that acceptance was effective at the moment it was posted, not when it was received. This rule is further shown in Household Fire Insurance v Grant (1879), Lord Justice Thesiger stated that posting acceptance creates a ‘meeting of minds’, which created a binding contract. There is no statement of any exemption of the postal rule in the letter sent by Jonothan which would be like Holwell Securities Ltd v Hughes, where the court held that the postal rule did not apply because the offer required “by notice in writing”, however nothing similar to this was seen in Jonothan's letter. So, in conclusion to this, Martha's acceptance was effective and valid from the 16th of January when she posted her letter, meaning a binding contract has been formed as of that moment. Moving forward to consideration, Jonothan promised to carry out the renovation work for £16,000. This is a mutual exchange consisting of value a benefit to both parties. Each party here has a benefit and a burden, Jonothan's benefit is receiving the payment for the renovation, however he has a burden of using the materials and carrying out the work. Whereas with Martha she has the benefit of getting the renovation done for her, but on the other hand, has the burden of having to pay Jonothan £16000. In Currie v Misa (1875), the court defined consideration as a right, interest, profit, or benefit to the one party. This is clearly shown here as both parties are getting a benefit. Finally, there is clearly intention to create legal relations, as stated in Edwards v Skyways Ltd (1969) the court confirmed that agreements made in a business context are presumed legally binding. Therefore, the advice to Martha would be that within her communications to and from Jonothan a legally binding contract was formed as soon as Martha sent the letter of acceptance on the 16th of January and Jonothan's failure to show up to the hotel on the 27th of January would be a breach of contract.


The final problem Martha has is whether Mary is entitled to the £200 reward after she returned Marthas missing cat. A reward advertisement is generally treated as a unilateral offer as it is made to ‘anyone’ and not just one person Finch, E (2023). The key case to back this up will be Carlill v Carbolic Smoke Ball Co (1893). In this case, the defendant company advertised that they would pay £100 to anyone who used its product and still contracted the infection ‘influenza’. The company argued that the advertisement was not intended to be legally binding. The court held that the advertisement held a unilateral offer to the world. The deposit of £1000 into a bank account also showed intentions to follow through with the contract. Similarly, Martha’s poster offering £200 for the return of her cat also held a unilateral offer to anyone who found ‘Midnight’. However, an important requirement in unilateral contracts is whether the person performing the act is aware of the offer at the time. In R v Clarke (1927) a reward was offered for information leading to the arrest of criminals. Clarke who was suspected and detained for the murder, provided key information that led to the arrest of the murderers, however when questioned Clarke admitted he had no intention of claiming the reward when giving up the information. The court heard that Clarke had never acted in reaction to or in reliance upon the reward offered and therefore he was not accepting the offer. A case which backs this up would be Gibbons v Proctor (1891) where a reward of £25 was offered for information leading to the arrest of a criminal, a police officer gave key information to the superintendent without having knowledge of the offer, at this point in time if the information had reached to superintendent, the police officer would not have been entitled to the reward. This shows that once Mary returned the cat and was not aware of the reward or any of the posters, she was not accepting any offer. Since in unilateral contracts acceptance can only occur through performance done in knowledge of the offer. Moving onto consideration, returning the cat would normally be valid consideration as it involves completing the requested act set by Martha. However, it is different here as Mary did not act on the offer set by Martha. Finally, regarding intention to create legal relations, reward advertisements are generally legally binding as seen in the Carlill v Carbolic Smoke Ball Co case, meaning that Marthas poster containing the £200 reward information would be sufficient to qualify as intention to create legal relations. However, without valid acceptance it cannot create a contract. Therefore, the advice to Martha would be that the poster did contain a unilateral offer, however Mary would not be entitled to the reward as she did not act upon the offer, meaning that any acceptance is invalid.







To conclude the findings in this essay, in relation to Mario, no legally binding contract was formed because Martha never provided clear acceptance of her quotation. Martha's response clearly indicated that she was simply considering other options. This is backed up in the Harvey v Facey case. Therefore, Marios claim of “you have breached our contract, I will see you in court” would not succeed for any claim of breach of contract. On the other hand, a binding contract was formed between Martha and Jonothan. Jonothan's letter quoting £16,000 showed a clear offer which Martha accepted by posting her letter on the 16th of January. This is due to the postal rule established in the Adams v Lindsell case, acceptance takes place as soon as the letter is posted, even if it is never received. Therefore, a valid contract existed, and Jonothan's failure to show up on the 27th of January would be seen as a breach of contract in court. Finally, although Marthas missing poster offering £200 for the return of her cat ‘Midnight’ contained a unilateral offer, which is backed up in the Carlill v Carbolic Smoke Ball Co case, Mary would not be entitled to the reward. This is because she returned the cat without acting upon knowledge of the offer set my Martha and therefore could not have accepted it through performance.
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