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Introduction
According to the Theft Act of 1968, legislation defines the idea of dishonesty and appropriation of property belonging to another with a wrong intention to permanently deprive them of it. The principal aim of the idea of theft is to acquire an individual’s property without their concern which critically includes starting from stealing and pickpocketing to more critical offences. Understanding dishonesty in criminology plays a vital role as its presence in court can drastically alter court case decisions. This also can create complex and critical business transaction issues while negatively influencing the society, growth, democracy and living conditions of commoners (Griffiths, 2020). Examples of dishonesty offences include blackmailing, offices of the Fraud Act of  2006, handling stolen goods, burglary, robbery and false accounting. The following essay will critically develop a vital understanding of the concept of dishonesty and the role it plays concerning offences of theft. Different arguments and perspectives will be highlighted while case studies and applications will be highlighted with the help of the Common law test of dishonesty.


Discussion
The Ivey is a two-stage test which helps individuals in the legal justice system to effectively determine other individuals’ conduct’s nature of being dishonest or not by the standards of ordinary individuals. This test proactively replaced the Ghosh test which shows a complex infrastructure and interface causing difficulty for jurors to apply in their practices to come up with appropriate results. The Ghosh test aims to ask whether the defendant’s conduct was dishonest according to the standards of reasonable people. The Ivey test asks about the defender’s state of knowledge or belief about the factors and whether their conduct is dishonest by the standards of ordinary individuals (Holmes Jr, 2020) The Ivey test plays a vital role in helping in both civil and criminal jurisdictions. According to the legal perspectives traditional approach or pre-Ivey is the perspective which follows the traditional two-part test of dishonesty. It is primarily focused on the subjective and objective elements of honesty. 
R v Ghosh (1982) is a well-reputed English criminal law case establishing a test for dishonest conduct. The case is relevant to several offences including theft, fraud, blackmailing and benefit fraud. In the following case, the Surgeon named Dr Ghsoh was convicted of four critical offences under the legislation Theft Act of 1968. Dr Ghosh was a locum consultant and falsely claimed to have performed a surgical operation to claim payment. The individual felt that he was not dishonest as he believed that he was entitled to that payment (Taylor and Ó Floinn, 2021). The court of appeal has conducted a critical Twp-limb test on Dr Ghosh, now known as the Ghosh test for the juries. Where the test became widely well known as the procedure to understand dishonesty in English criminal law. Dr Ghosh was ultimately convicted and his appeal against the judgement was dismissed for good. The ruling of R v Ghosh (1982) has continued for 35 years since being overruled by Ivey v Genting Casinos Ltd (2017) (Lawresources, 2024). This was a revised approach which showed their presence as the Post-Ivey aspect. This revised approach has served several advantages to the societal content including the clarity and consistency which provided a clearer and more straightforward criterion for assessing dishonesty. Professional Gambler Phil Ivey used a technique named "edge-sorting" at Crockfords Club which exploits alight variations in playing cards. This caused him to win a sum of money yet the casino refused to pay him considering his acts as cheating. A question arose on the Supreme Court whether Ivey's edge-sorting amounted to cheating under the Gambling Act 2005. Ivey v Genting Casinos (2017) effectively replaced the Ghosh test with a primarily objective approach for determining dishonesty in civil cases (Supremecourt, 2024). 
This has effectively reduced the potential inconsistency and verdict by effectively focusing on the process of an ordinary person’s way of perceiving the accused’s behaviour. This sift has dismissed the critique’s argument on the lack of modernisation of R v Ghosh (1982). However, the process faces a crucial lack of subjectivity as critics argue that may overlook the factors related to the accused person’s intention and state of mind. The sir was towards objective standard dishonesty and focused on an ordinary individual’s awareness of the circumstances (Campbell, 2020). The legal interpretation of dishonesty in theft offences underwent significant shifts during the change from a subjective complex R v Ghosh (1982) to an objective Ivey v Genting Casinos UK Ltd (2017). This aligned with the contemporary modern norms in society while influencing the understanding and how dishonesty is assessed in not only theft offences but also in criminal matters. While Ghosh required proof of the accused understanding of their actions being dishonest, Ivey emphasised the accused’s own beliefs while considering the thoughts of ordinary people in the context of the case (Jackson, 2020).
Applicatiom of both tests of understanding dishonesty, it can be clarified through a critical understanding. In case a young teenager finds a wallet full of money and believes it is lost it makes them keep it intending to return it at some point yet they never do. In the case of the Ghosh test the objective limb might define that for a responsible person this conduct can be dishonest yet in the context of the subjective limb teenagers might argue about their intention to return it afterwards. This can create difficulty in prosecution for court. According to the Ivey standards, in the same senario, the objective stars will consider it as dishonest conduct regardless of the finder’s intention. This can come out with an outcome showing the teenager's intention to return the wallet as non-relevant charging the circumstances as theft. Hence, it shows that the Ghosh test might be favourable for a defendant while Ivey Stadrsd can place greater emphasis on an objective nature. In the modern context, the Ivey test is primarily preferred while the accused’s perspectives are only considered in specific circumstances.
R v Hughes (2013) is a case which foreshadowed the shift towards the objective case. The case dealt with the issues of death by driving while unlicensed, uninsured or disqualified. This case has emphasised the importance of the objective limb of the Ghosh test in the assessment of dishonesty (Supremecourt, 2024). On the other hand, another case is Twinsect Enterprises Ltd v Yardley (2012) which plays a significant presence as an English civil case that explored the concept of “Commercial morality”. Twinsect Enterprises Ltd a recruitment agency placed Ms Uardley with their client organsitaion while afterwards the client gas later claimed that the agency had misrepresented the individual’s qualifications. In this context, the court has acknowledged the Ghosh test. While not directly addressing the test for dishonesty Twinsect Enterprises Ltd provided an understanding of an objective approach which was adopted by the Ivey v Genting Casinos (2017) (Parliament, 2024). However, this case has effectively broadened the scope of what constitutes dishonesty in commercial settings. Another case of R v Adams (1996) involved a defendant who claimed their entitlement to money obtained. The court while discussing this case has felt a limitation of the subjective limb of the Ghosh test which allows them to increase their focus on objective standards of dishonesty. The case has discussed that the defendant’s mistaken belief about the honesty of their actions was not enough or sufficient defence which led them to sift their norms towards Ivey v Genting Casinos (2017) (UK, 2024).
Several supporters of the Ghosh test supported and argued the tests were being considered. The defender's state of mind while protecting defenders against unintended dishonesty. This also argued that reducing the potential for unjust outcomes should not be avoided while giving harsh punishment for technical breaches of honesty. While the opposing arguments include the critics understanding the defender's self-serving belief of honesty can be difficult to disprove, which can cause inconsistent outcomes. Some critics argue that the Ghosh test is more likely to focus on opponents' mental state over the actual dishonest act, which needs to be punished which creates potential complexity and difficulty in applying in practice (Leggett 2020). On the other hand, the highway standards have focused on the reasonable person perspective, which promotes clarity and consistency in the assessment of dishonesty in the legal system. According to the supporters of Ivey standards, this helps protect the public interest by only prioritising objective standards to ensure avoiding dishonest behaviour in trust and ethical business practises. According to the supporters, this reduces the room for any kind of manipulation based on personal beliefs. However, there are opposing arguments which define that it can create potentially harsh outcomes without considering any kind of mental state of the accused. Some people believe that ignoring individual circumstances mice disguise society's living well-being, creating a unique mental state that can cause the potential for moral grey areas (Ormerod and Laird, 2020).


Conclusion
The dynamic landscape of law and criminal justice plays a vital role in supporting society's being and includes several compounds. Understanding dishonesty in the context of theft is also an important factor in the UK's legal system of Criminology. The evaluation from the traditional R v Ghosh (1982)  test of dishonesty has promoted and crucial understanding of both objective and subjective perspectives in the context of case laws. However, the shifted changes in Ivey v Genting Casinos UK Ltd (2017) have effectively introduced the focus on objective understanding which reduced the focus on the accused’s mental state of perspective. However, according to the critics, there can be several issues for avoiding the accused perspective that can cause hast punishments. The adoption of the Ivey Standards has represented modernisation and appropriate addressing of this honesty in modern societal contacts with legal principles. This ongoing discussion has created an effective approach to understanding the balance between fairness legal clarity and justice for dishonesty in theft.


References
Campbell, K., (2020). The Test of Dishonesty in R. v. Ghosh. The Cambridge Law Journal, 43(2), pp.349-360.
Griffiths, C., (2020). The honest cheat: a timely history of cheating and fraud following Ivey v Genting Casinos (UK) Ltd t/a Crockfords [2017] UKSC 67. Legal Studies, 40(2), pp.252-268.
Holmes Jr, O.W., (2020). The common law. Routledge.
Jackson, A., (2020). Goodbye to Ghosh: The UK Supreme Court Clarifies the Proper Test for Dishonesty to Be Applied in Criminal Proceedings. J. Crim. L., 81, p.448.
Law resources, (2024). R v Ghosh [1982] 3 WLR 110 Court of Appeal. [Online]  Available at: https://www.e-lawresources.co.uk/R-v-Ghosh.php [Accessed 12 April 2024].
Leggett, Z., (2020). The New Test for Dishonesty in Criminal Law—Lessons From the Courts of Equity?. The Journal of Criminal Law, 84(1), pp.37-48.
Ormerod, D. and Laird, K., (2020). The Future of Dishonesty-Some Practical Considerations. Archbold Review, 2020(6), pp.8-10.
Parliament, (2024). Judgments - Twinsectra Limited v Yardley and Others. [Online]  Available at: https://publications.parliament.uk/pa/ld200102/ldjudgmt/jd020321/yardle-3.htm [Accessed 15 April 2024].
Supremecourt, (2024). Ivey (Appellant) v Genting Casinos (UK) Ltd t/a Crockfords (Respondent). [Online]  Available at: https://www.supremecourt.uk/cases/uksc-2016-0213.html [Accessed 12 April 2024].
Supremecourt, (2024). R v Hughes (Appellant). [Online] Available at: https://www.supremecourt.uk/cases/uksc-2011-0240.html [Accessed 15 April 2024].
Taylor, A. and Ó Floinn, M., (2021). Bitcoin burglaries and the Theft Act 1968. Criminal Law Review, 2021(3), pp.163-190.
UK, (2024). R v Adams (1996). [Online] Available at: https://vlex.co.uk/vid/r-v-adams-807072825 [Accessed 15 April 2024].




Page 2 of 2

