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Omission is defined as the inaction of a person where they are required to take an action, but they choose to not perform their duties. There are various instances as provided by the law, where the omission is considered against the law, and person can be punished for such an act. Although, generally speaking the omission is considered as an option that is with a person to do or not do an act. 

[bookmark: _Toc118114701]Explanation on Criminal Law
The criminal actions are the prohibited act that is a violation of the law and it has been prohibited by the state. The state is considered as the protector of its subjects and the law is made by the state to assert their protection and to take care of the people who suffer from the violation of the law. There are some elements that are applied generally to understand the guilt of a person charged with the commission of a crime (Roy, 2020). The Mens Rea is the criminal act that is committed with the intention of committing the act, here the person knows the consequences of their acts and still chooses to act in that way. Then, there is the actus reus, which is the act that is described by the law as guilty and for which a person can be charged and punished by the courts. In most of the cases the compilation of the actus reus and mens rea leads to the proof that a person committed a crime.  
[bookmark: _Toc118114702]Omission
The failure to act is defined as the omission. If the law that is applied to this situation generally is concerned, then the omission does not amount to an offence, except certain situations as provided by the statute and common laws (Ashworth, 2018). For example, if a person is drowning and a person is going through that area, and this person realized that the other person is drowning, now it is not the responsibility of this person to save the other person, even though he or she knows swimming, but it can become their responsibility of they started to act that was towards saving that person. The law has allowed in a generally way the freedom of choice to the people and they are not required to commit an act unless specifically provided by the law. For example, taxes are an important part of the law and it is mandatory for everyone to pay the taxes if they come under the law, and if anyone omits to pay their taxes then it is considered as tax evasion, so the option is available but it is not a universal rule. It is provided in the case Airedale NHS Trust v Bland (1993) that it is the duty of the doctors to give the reasonable treatment to their patients and the omission in this duty will amount to negligence. 
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[bookmark: _Toc118114704]General Duty
As described above this duty provides an option to the people to act in the way that they wish and the law in general terms does not force anyone to take some action. If the people have the intention to act then they can act. This duty is applied on everyone living in the UK. The case of R v Stone and Dobinson [1977] 1 QB 354 provides that a person whose blood relative was dying from severe diabetes, and the blood of this person was needed as it matched, but this person refused, and the relative dies. The court stated that generally the omission to act is not considered an offence, but in the present case the person was a blood relation, so the other person omitted a responsibility for which he is liable and if it was anyone else then they would not have been held liable. 
Pros and Cons
If this law is understood on the basic level then it can be ascertained that the law is for the good of the society and it should be applied on everyone, as there should be no general duty to choose, but if some more thought is applied to the topic then it can lead to the situation that the general duty is necessary. If the example of drowning man is taken, then if there was a general duty then it would be the responsibility of the another person to save him, but if this duty existed then anyone can easily blackmail and harass the other person for the violation of the law, as they will be liable under the law. It can be considered that the power corrupts and if this power is provided to the people then there is a chance that it would be misused. If it is provided then there should be the demand of some serious proof to prove that a person had a duty and then violated the duty.
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The optional omission is barred by many statutes and the through these statutes the liability is imposed on the people if they choose not to act. The Children and Young Persons Act provides such responsibility, as section 1 of the act provides that the parent is responsible for their child and they should provide for their child, like the basic needs of the child. Also, there are criminal penalties that can be imposed on the parent. The case law of R v Gibbins and Proctor [1918] 13 Cr App Rep 134 states about a mother who neglected the care of her daughter, as she refused to provide her daughter any food, due to which the daughter starved and died. The court concerned this action as murder and stated that when she neglected her daughter it shows the actus reus, the guilty act of murder, and the mens rea which provides that she intended to act in this way when she saw that her daughter needed the food and she refused to provide for her.
Another Act, the Road Traffic Act 1998 provides that people who are stopped by the police and asked for the breath sample are responsible to provide their sample, they cannot opt that there is no general duty of omission, as provided by Section 6 which provides for the lawful compliance of the law, and omission is punishable.
[bookmark: _Toc118114706]Common Law
The common laws provide for more of the responsibilities and in a diverse manner. For example, the R v Dhytham provides that the police officers are employed for the benefit of the general public and if there is a time of need and the police officer refused to assist the public, and then they are liable, even if they are off duty, they are liable to act.  Another case, R v Miller [1983] 2 AC 161, provides that the better explanation of the basic duty to act, which is generally not provided. This case saw a matter of arson, where a drunken person accidently caused a building to burn, when this person realised that there is a fire, then he went outside the house and took no action, and the house burned down. The court stated that Miller caused the fire, then he took no action, even though the action was accidental, his causing the fire shows that he has the responsibility to act, but his omission shows that he has committed arson. 
Another form of responsibility is formed by the contract of employment, which provides that if a person is hired under a contract, expressed or implied, and the work of that person provides the action that saves the life of other people and if such person does not takes an action then other people might suffer, then such a person is responsible to act, and will not get the benefit of the exception. For example, if a person is hired as life guard, gate keeper of any area from where train crosses, etc., then such person has to act or they will be liable. The case R v Pittwood [1902] 19 TLR 37 provides the facts that represent this responsibility. The facts provides that a gatekeeper of a railway crossing was negligent and carelessly forgot to close the door of the crossing, due to the open door a person crossed and died, then this gatekeeper was tried and convicted for manslaughter. The court stated that the person had a duty and his failing to act for that duty caused harm, so that person is guilty. This duty does not exist when a contract of employment is terminated by any of the parties. 

[bookmark: _Toc118114707]Conclusion
The report provided the information on the omission or failure to act. It began with the general materials through which a crime is formed, and then it progressed towards the duty to care, and the explanation about the general duty to act. It was realised that there should be no general duty to act. Then, the exception of the duty of care which is not provided by the law was discussed, and the statutory and common laws regarding this aspect were explained. 
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